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Washington, Saturday, September 29, 1951 


TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10293 

Amending Executive Order No. 10270 
With Respect to the Administration 
of Title I of the Housing and Rent 
Act of 1947, as Amended 

By virtue of the authority vested in 
me by the Constitution and statutes, in¬ 
cluding section 208 (a) of the Housing 
and Rent Act of 1947, as amended, and 
as President of the United States and 
Commander in Chief of the armed forces 
of the United States, it is ordered that 
paragraph 1 (b) of Executive Order No. 
10276 of July 31, 1951 (16 P. R. 7535) 
shall be, and It is hereby, amended, ef¬ 
fective as of the effective date of the 
said Executive Order No. 10276, to read 
as follows: 

“(b) All powers, duties, and functions 
conferred upon the President by Title 
I of the Housing and Rent Act of 1947, 
as amended, exclusive of section 4 (e) 
thereof, as amended, shall be adminis¬ 
tered through the aforesaid Economic 
Stabilization Agency and may be exer¬ 
cised and performed by the Economic 
Stabilization Administrator or, subject 
to his direction and control, by such 
officers and agencies of the Economic 
Stabilization Agency as the said Admin¬ 
istrator shall designate: Provided, That 
so much of the said powers, duties, and 
functions as consists of granting excep¬ 
tions to the provisions of section 4 of 
Title I of the Housing and Rent Act of 
1947, as amended, and to any regulations 
Issued pursuant thereto, for persons en¬ 
gaged in national defense activities shall 
be exercised and performed in such con¬ 
sultation with the Housing and Home 
Finance Administrator or his represen¬ 
tative as the Economic Stabilization Ad¬ 
ministrator and the Housing and Home 
Finance Administrator shall from time 
to time Jointly determine/* 

Harry S. Truman 

The White House, 

September 27, 1951 . 

IF. K. Doc, 51-11797; Piled, Sept. 27, 1951; 

2:52 p. m.J 


EXECUTIVE ORDER 10294 

Designating Additional Agencies Pur¬ 
suant to Section 103 (a) of the Rene¬ 
gotiation Act of 1951 

By virtue of the authority vested in me 
by the Renegotiation Act of 1951 (Public 
Law 9, 82d Congress), hereinafter re¬ 
ferred to as the Act, and as President of 
the United States, it is ordered as 
follows: 

1. The Defense Materials Procurement 
Agency, the Bureau of Mines, and the 
(United States) Geological Survey, each 
of which exercises functions having a 
direct and immediate connection with 
the national defense, are hereby desig¬ 
nated, pursuant to section 103 (a) of the 
Act, as agencies of the Government in¬ 
cluded within the definition of the term 
•'Department” for the purposes of Title I 
cf the Act. 

2. In accordance with section 102 of 
the Act. the provisions of Title I of the 
Act shall be applicable to all contracts 
with the Defense Materials Procurement 
Agency, the Bureau of Mines, and the 
(United States) Geological Survey, re¬ 
spectively, and related subcontracts, to 
the extent of the amounts received or 
accrued by a contractor or subcontractor 
on or after the first day of October 1951. 
whether such contracts or subcontracts 
were made on, before, or after that date. 

Harry S. Truman 

The White House, 

September 28,1951 . 

[F. R. Doc. 61-11856; Piled, Bept. 28, 1951; 

11:36 a. m.) 


TITLE 7—AGRICULTURE 

Chapter II—Production and Market¬ 
ing Administration (School Lunch 
Program), Department of Agricul¬ 
ture 

Part 210— Regulations and Procedure 

apportionment of food assistance funds 
pursuant to national school lunch 

ACT, FISCAL YEAR 1952 

Pursuant to section 4 of the National 
School Lunch Act (60 Stat. 230) food 
assistance funds available for the fiscal 
(Continued on p. 9929) 
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year ending June 30. 1952, are appor¬ 
tioned among the States as follows: 


State 



State 

agency 


Withheld 

for 

private 

schools 


Alabama. 

Arizona___ 

Arkansas. 

California.. 

Colorado. 

Connecticut... 

Delaware. 

District of Columbia. 

Florida. 

Georgia_ 

Idaho.. 

Illinois...._ 

Indiana. 

Iowa-1 

Kansas. 

Kentucky. 

Louisiana__ 

Maine.. 

Maryland.. 

Massachusetts... 

Michigan.. 

Minnesota.. 

Mississippi.. 


$2,476,367 

383,802 

1, HIM 27 

2, KM, 

610. M2 
615,020 

84.489 
164, 434 
1,107,452 
2, 297,409 
287,616 
2,352,722 
1,430.417 
088. M3 
744,954 
2,083,850 
1, C19,280 
4144,973 
701,323 
1,386,446 
2,211,408 
1,206, S70 
2,185, 058 


S2,417.878 
363,040 
1, 507,702 
2,820,007 
471, 599 
615,020 
70,885 
154,434 
1,154,013 
2,297,469 
270.107 
2,352,722 
1,430,417 
888,061 
746,954 
2,0*3,856 
1,619,286 
358,889 
650,000 
1,386. 446 
1,875,080 
1,030. 743 
2,185,058 


$58,489 
20,750 
27.305 

*** 45.043 

~**i3,‘66i 

*43,43911 

*’"*8,448 

*156,872 


76,084 

140,423 


330,322 
107,127 
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State 

Total 

State 

agency 

Withheld 

for 

private 

schools 

Missouri.-- 

Montana............ 

$1,402,200 
205,016 
477, 615 
42,306 
208,302 

1,308,607 
419,604 

3,750,406 
2,883,099 
297.400 
2,435. GKO 

1,260.22S 
512,138 
3,610,987 
233,741 
1,820,302 
289,063 
2,223,479 
3,397,057 
355,722 
176,413 
1,714.715 
727,830 
1, 262, 763 
1,278,574 
110,382 

$1,402,200 
187,677 
429,225 
41, 705 
208.302 
1,061,045 
410,004 
3,750,406 
2,883,099 
269,105 
2,103,606 
1, SCO, 22H 
512,138 
2,078,286 
233,741 

1,908,770 
265.306 
2,109,669 
3,397.057 
350,800 
176,413 
1,661,899 
685,938 
1,235,128 
1,010,130 
110,382 

* $18, 239 
48,390 
601 

247,652 

Nebraska. 

Nevada.. 

Now Hampshire- 

New Jersey.—. 

Mew Mm Ion __ 

Now York___ 

North Carolina. 

North Dakota. 

Ohio. 

Oklahoma. 

Orwmi 

28,294 

831,384 

Pennsylvania__ 

Rhode Island....—. 

South Carolina. 

South Dakota. 

Tennessee__ 

632,701 

22,523 
23.757 
63,810 

Utah... 

Vermont tT _ 

4,013 

Virginia_......... 

Washington.... 

West Virginia. 

Wisconsin_—. 

Wyoming. 

52,816 
41,882 
27,635 
26S.444 

Subtotal-- 

62,123,975 

50,282.062 

2,841,013 

Alaska . 

13,419 
96,139 
2,353,014 
37,523 

13.419 
75.423 
2,353| 044 
37,523 


Hawaii.. 

Puerto Rico. 

Virgin Islands. 

20,716 

Bub-total- 

2,501,025 

2,450,300 

20,716 

Total__ 

64,625.000 

61,763,271 

2,861^ 


(Sec. 2, 60 Stat. 230; 42 U. S. C. 1761-1760) 
Dated: September 26. 1951. 


[seal] Charles F. Brannan, 

Secretary of Agriculture . 

[F. R. Doc. 61-11746; Filed, Sept. 28. 1951: 
8:48 p. m.] 


Chapter IX—Production and Market¬ 
ing Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 904—Milk In the Greater Boston, 
Mass., Marketing Area 

Order Amending the Order, as Amended 
904.0 Findings and determinatlonB. 

DEFINITIONS 

904.1 General definitions. 

004.2 Definitions of persons. 

904.3, Definitions of plants. 

904.4 Definitions of milk and milk prod¬ 
ucts. 

MARKET ADMINISTRATOR 

904.10 Designation of market administrator. 

904.11 Powers of market administrator. 

904.12 Duties of market administrator. 

CLASSIFICATION 

904.15 Classes of utilization. 

904.16 Classification of milk and milk prod¬ 

ucts utilized at regulated plants 
of pool handlers. 

904.17 Classification of fluid milk products, 

other than cream, moved to other 
plants. 

904.18 Responsibility of handlers In estab¬ 

lishing the classification of milk. 

DETERMINATION OF POOL PLANT STATUS 

904.20 Basic requirements for pool plant 

status. 

904.21 Conditions resulting in non-pool 

plant status. 

904.22 Disposition of Class I milk In the 

form of milk In the marketing area. 


Sec. 

904.23 Total receipts of fluid milk products 
other than cream. 

ASSIGNMENT OF RECEIPTS TO CLASSES 

904.25 General assignment provisions. 

904.20 Assignment of receipts of exempt 
milk. 

904.27 Assignment of receipts from New 

York order pool plants. 

904.28 Assignment of receipts of emergency 

milk. 

9C4.29 Assignment of other types of re¬ 
ceipts. 

REPORTS OF HANDLERS 

904.30 Pool handlers* reports of receipts 

and utilization. 

904.31 Reports of nonpool handlers. 

904.32 Reports regarding Individual pro¬ 

ducers. 

904.33 Reports of payments to producers. 
004.34 Outside cream purchases, 

904.35 Maintenance of records. 

904.30 Verification of reports. 

004.37 Retention of records. 

MINIMUM CLASS PRICES 

904.40 Class I prices. 

904.41 Class II prices. 

904.42 Zone price differentials. 

904.43 automatic changes In Eons pries 

differentials and other pries fac¬ 
tors. 

004.44 Butter and cheese adjustment. 

904.45 Use of equivalent factors in formulas. 

904.46 Announcement of class prices and 

differentials. 

904.47 Allocation of Class I milk to plants. 

BLENDED PRICES TO PRODUCERS 

904.50 Computation of value of milk re¬ 

ceived from producers. 

904.51 Computation of the basic blended 

price. 

904.62 Announcement of blended prices. 

PAYMENTS FOR MILK 

904.60 Advance payments. 

904.61 Final payments. 

904.62 Adjustments of errors in payments. 
004.63 Butterfat differential. 

904.64 Location differentials. 

904.65 Other differentials. 

904.66 Payments on outside milk. 

904.67 Adjustment of overdue accounts. 

904.68 Statements to producers. 

PAYMENTS TO COOPERATIVE ASSOCIATIONS 

004.71 Application and qualification for co¬ 
operative payments. 

904.72 Cooperative payments. 

904.73 Reports relating to cooperative pay¬ 

ments. 

904.74 Suspension of cooperative payments. 

904.75 Deductions from payments to mem¬ 

bers. 

ADMINISTRATION EXPENSE 

904.77 Payments of administration expense. 

OBLIGATIONS 

004.78 Termination of obligations. 

MISCELLANEOUS PROVISIONS 

904.80 Effective time. 

904.81 Suspension or termination. 

904.82 Continuing obligations. 

904.83 Liquidation after suspension or ter¬ 

mination. 

904.84 Agents. 

Authority: Sections 904.1 to 904.84 Issued 
under sec. 5, 49 Stat. 753, as amended; 
7 U. S. C. and Sup. 008c. 

§ 904.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
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of each of the previously issued amend¬ 
ments thereto: and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth in this subpart. 

(a) Findings uvon the basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Greater Boston, 
Massachusetts, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area as determined pursuant to section 
2 of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
In the respective classes of industrial 
and commercial activity specified in a 
marketing agreement upon which a 
hearing has been held; and 

(4) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expenses, 3 cents per hundred¬ 
weight or such amount not exceeding 3 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all of 
his receipts of milk from producers (in¬ 
cluding such handler’s own production), 
and his receipts of outside milk. 

(b) Additional findings . It is neces¬ 
sary to make the present amendment to 
the said order, as amended, effective not 
later than October 1,1951, to reflect cur¬ 
rent marketing conditions. Any further 
delay in the effective date of this order, 
amending the said order, as amended, 
will seriously disrupt the orderly market¬ 
ing of milk for the Greater Boston, 
Massachusetts, marketing area. The 
changes effected by this order amending 
the order, as amended, do not require of 
persons affected substantial or extensive 
preparation prior to the effective date. 
In view of the foregoing, it is impractical, 
unnecessary, and contrary to the public 
interest to delay the effective date of this 
order for 30 days after its publication 


RULES AND REGULATIONS 

(sec. 4 (c), Administrative Procedure 
Act, Pub. Law 404, 79th Cong., 60 Stat. 
237). 

(c) Determinations . It is hereby 
determined that handlers (excluding 
cooperative associations of producers 
who are not engaged in processing, dis¬ 
tributing, or shipping milk covered by 
this order, as amended, and.as hereby 
further amended) of more than 50 per¬ 
cent of the volume of milk covered by 
this order, as amended, and as hereby 
further amended, which is marketed 
within the said marketing area, refused 
or failed to sign the marketing agree¬ 
ment regulating the handling of milk in 
the said marketing area, and it is hereby 
further determined that: 

(1) The refusal or failure of such 
handlers to sign said marketing agree¬ 
ment tends to prevent the effectuation of 
the declared policy of the act: 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act, of advancing the inter¬ 
ests of the producers of milk which is 
produced for sale in the said marketing 
area; and 

(3) The issuance of this amending 
order is approved or favored by at least 
two-thirds of the producers who partici¬ 
pated in a referendum on the question 
of its approval and who, during March 
1951 (said month having been deter¬ 
mined to be a representative period), 
were engaged in the production of milk 
for sale in the said marketing area. 

ORDER RELATIVE TO HANDLINO 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the Greater Boston, 
Massachusetts marketing area shall be in 
conformity to and in compliance with 
the following terms and conditions: 

DEFINITIONS 

§ 904.1 General definitions, (a) “Act” 
means Public Act No. 10, 73d Congress, 
as amended and reenacted and amend¬ 
ed by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.). 

(b) “Greater Boston, Massachusetts, 
marketing area”, also referred to as the 
“marketing area”, means the territory 
included within the boundary lines of 
the following Massachusetts cities and 
towns. 

Arlington 
Belmont 
Beverly 
Boston 
Braintree 
Brookline 
Cambridge 
Chelsea 
Dedham 
Everett 
Lexington 
Lynn 
Malden 
Marblehead 
Medford 
Melroso 
Milton 
Nahant 
Needham 

Cc) “Month” means a calendar month. 

(d) “Marketing year” means the 
twelve months* period from August 1 


Newton 

Peabody 

Quincy 

Heading 

Revere 

Salem 

Saugus 

Somerville 

Stoneham 

Swampscott 

Wakefield 

Waltham 

Watertown 

Wellesley 

Weymouth 

Winchester 

Winthrop 

Woburn 


of each year through July 31 of the fol¬ 
lowing year. 

(e) “Emergency period” means the pe¬ 
riod of time for which the market ad¬ 
ministrator declares that an emergency 
exists in that the milk supply available 
to the marketing area from producers is 
insufficient to meet the demand for Class 
I milk in the marketing area. 

§ 904.2 Definitions of persons . (a) 
“Person” means any individual, partner¬ 
ship, corporation, association, or any 
other business unit. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States who is, or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture. 

(c) “Dairy fanner** means any person 
who delivers bulk milk of his own pro¬ 
duction to a plant. 

(d) “Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received by a handler at a pool plant 
during April, May, June, or July from a 
farm from which the handler, an affili¬ 
ate of the handler, or any person who 
controls or is controlled by the handler, 
received nonpool milk on more than 
3 days in any one of the preceding 
months of August through March, ex¬ 
cept that the term shall not include 
any person who w r as a producer-handler 
or a person delivering to a New York 
order pool plant during any of the pre¬ 
ceding months of August through March. 

(e) “Producer” means any dairy farm¬ 
er whose milk is delivered from his farm 
to a pool plant, except a dairy farmer 
for other markets and a dairy fanner 
with respect to exempt milk delivered. 
The term shall also include a dairy 
farmer with respect to his operation of 
a farm from which milk is ordinarily 
delivered to a handler’s pool plant, but 
whose milk is diverted to another plant, 
if the handler, in filing his monthly re¬ 
port pursuant to § 904.30, reports the 
milk as receipts from a producer at such 
pool plant and as moved to the other 
plant. The term shall not apply to a 
dairy farmer who is a producer under 
the Springfield, Lowell-Lawrence, or 
Worcester orders, with respect to milk 
diverted from the plant subject to the 
other order to which the dairy farmer 
ordinarily delivers. 

(f) “Handler” means any person who, 
in a given month, operates a pool plant, 
or any other plant from which fluid 
milk products are disposed of. directly 
or indirectly, in the marketing area. 

(g) “Pool handler” means any han¬ 
dler who operates a pool plant. 

(h) “Buyer-handler” means any han¬ 
dler who operates a bottling or process¬ 
ing plant from which more than 10 per 
cent of his total receipts of fluid milk 
products other than cream is disposed 
of by him as Class I milk in the market¬ 
ing area, and whose entire supply of 
fluid milk products is received from other 
handlers. 

(i) “Producer-handler” means any 
person who is both a handler and a dairy 
farmer and who receives milk of his ow r n 
production only from farms located 
within 80 miles of the State House in 
Boston, and who receives no milk other 
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than exempt milk from other dairy 
farmers except producer-handlers. 

(j) “Dealer’* means any person who 
operates a plant at which he engages in 
the business of distributing fluid milk 
products, or manufacturing milk prod¬ 
ucts, whether or not he disposes of any 
fluid milk products in the marketing 
area. 

<k) “Consumer" means any person to 
whom fluid milk products are disposed 
of, except a dealer. The term “con¬ 
sumer" includes, but is not limited to, 
stores, restaurants, hotels, bakeries, 
hospitals and other institutions, candy 
manufacturers, soup manufacturers, 
livestock farmers, and similar persons 
who are not necessarily the ultimate 
users. The term also includes any dealer 
in his capacity as the operator of any 
of these establishments, and in connec¬ 
tion with any other use or disposition of 
fluid milk products not directly related 
to his operations as a dealer. 

§ 904.3 Definitions of plants . (a) 

“Plant" means the land, buildings, sur¬ 
roundings, facilities, and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment for the re¬ 
ceiving, handling, or processing of milk 
or milk products. 

(b) “City plant" means any plant 
which is located not more than 40 miles 
from the State House in Boston. 

(c) “Country plant" means any plant 
which is located more than 40 miles from 
the State House in Boston. 

(d) “Receiving plant" means any 
plant currently used for receiving, weigh¬ 
ing or measuring, sampling, and cooling 
milk received there directly from dairy 
farmers’ farms and for washing and 
sterilizing the milk cans in which such 
milk is received, and at which are cur¬ 
rently maintained weight sheets or other 
records of dairy farmers’ deliveries. 

(e) “Pool plant" means any receiving 
plant which, in a given month, meets the 
conditions and requirements set forth in 
§ 904.20 for being considered a pool plant 
in that month. 

(f) “Regulated plant" means any pool 
plant; any pool handler’s plant which is 
located in the marketing area and from 
which Class I milk is disposed of in the 
marketing area; and any plant operated 
by a handler in his capacity as a buyer- 
handler or producer-handler. 

(g) “Distributing plant" means any 
plant from which Class I milk in the 
form of milk is disposed of to consumers 
in the marketing area without inter¬ 
mediate movement to another plant. 

( h) “New York order pool plant" 
means any plant designated as a pool 
plant in accordance with the provisions 
of Order No. 27, issued by the Secretary, 
regulating the handling of milk in the 
New York metropolitan marketing area. 

§ 904.4 Definitions of milk and milk 
products . (a) “Milk" means the com¬ 
modity received from a dairy farmer at 
a plant as cow’s milk. The term also 
includes milk so received which later has 
its butterfat content adjusted to at least 
one-half of 1 percent but less than 16 
percent, frozen milk, and reconstituted 
milk. 


(b) “Cream" means that portion of 
milk, containing not less than 16 percent 
of butterfat, which rises to the surface 
of milk on standing, or is separated from 
it by centrifugal force. The term 
“cream" also includes sour cream, frozen 
cream, and milk and cream mixtures 
containing 16 percent or more of butter¬ 
fat. 

(c) “Skim milk" means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
less than one-half of 1 percent of but¬ 
terfat. 

(d) “Fluid milk products" means milk, 
flavored milk, cream, skim milk, flavored 
skim milk, cultured skim milk, butter¬ 
milk, and concentrated milk, either in¬ 
dividually or collectively. 

(e) “Pool milk" means milk, including 
fluid milk products derived therefrom, 
which a handler has received as milk 
from producers. 

(f) “Outside milk" means: 

(1) All milk received from dairy farm¬ 
ers for other markets; 

(2) All fluid milk products other than 
cream received at a regulated plant from 
an unregulated plant up to the total 
quantity of nonpool milk received at the 
unregulated plant, except exempt milk, 
emergency milk and receipts from New 
York order pool plants which are as¬ 
signed to Class I milk pursuant to 
§ 904.27; 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 
lated plant, without its intermediate 
movement to another plant. 

(g) “Emergency milk" means fluid 
milk products, other than cream, re¬ 
ceived at a regulated plant during an 
emergency period from a plant which 
was an unregulated plant in the month 
immediately preceding the month in 
which the emergency period became 
effective. 

(h) “Conceiltrated milk" means any 
unsterilized liquid milk product, other 
than those products commonly known as 
evaporated milk and sweetened con¬ 
densed milk, which is obtained by the 
evaporation of water from milk and milk 
to which any other milk product may be 
added in the process of manufacture. 
For purposes of this part the weight of 
the fluid milk products used to produce 
the concentrated milk shall be used 
rather than the actual weight of the 
concentrated milk. 

(i) “Exempt milk** means milk which 
Is received at a regulated plant: 

(1) In bulk from an unregulated plant 
or from the dairy farmer who produced 
it, for processing and bottling, and for 
which an equivalent quantity of pack¬ 
aged milk is returned to the dairy farmer 
or to the operator of the unregulated 
plant during the same month, or 

(2) In packaged form from an unregu¬ 
lated plant in return for an equivalent 
quantity of bulk milk moved from a regu¬ 
lated plant for processing and bottling 
during the same month. 

MARKET ADMINISTRATOR 

§ 904.10 Designation of market ad - 
ministrator . The agency for the admin¬ 


istration of this subpart shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such com¬ 
pensation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

§ 904.11 Powers of market adminis¬ 
trator. The market administrator shall 
have the following powers with respect 
to this subpart: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to it. 

§ 904.12 Duties of market adminis¬ 
trator. The market administrator, in 
addition to the duties described in other 
sections of this subpart, shall: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with sureties thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to exercise his powers and 
perform his duties; 

(c) Pay. out of the funds provided by 
§ 904.77, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office; 

(d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this order and surrender the 
same to his successor, or to such other 
person as the Secretary may designate; 

(e) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, statistics and information con¬ 
cerning the operation of this subpart; 

(f) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(g) Give each of the producers deliv¬ 
ering to a plant, as reported by the 
handler, prompt written notice of his 
actual or potential loss of producer status 
for the first month of the marketing year 
in which the plant’s status has changed 
or is changing to that of a nonpool plant. 

CLASSIFICATION 

§ 904.15 Classes of utilization. All 
milk and milk products received by a 
handler shall be classified as Class I 
milk or Class n milk. Subject to 
§§ 904.16, 904.17, and 904.18. the classes 
of utilization shall be as follows: 

(a) Class I milk shall be all fluid milk 
products the utilization of which is not 
established as Class n milk. 

(b) Class II milk shall be all fluid milk 
products the utilization of which is 
established: 

(1) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in concentrated milk for 
fluid consumption, flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 
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(2) As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

§ 904.16 Classification of milk and 
milk products utilized at regulated plants 
of pool handlers . All milk and milk 
products received at a regulated plant 
of any pool handler shall be classified 
in accordance with their utilization at 
such plant, except as provided otherwise 
in § 904.17. 

§ 904.17 Classification of fluid milk 
products, other than cream , moved to 
other plants . Any fluid milk product, 
except cream, which is moved from the 
regulated plant of a pool handler to any 
other plant shall be classified as follows: 

(a) If moved to any other regulated 
plant, except a producer-handler’s plant, 
it shall be classified in accordance with 
its utilization at the plant to which it is 
moved. 

(b) If moved to a producer-handler’s 
plant or an unregulated plant, it shall be 
classified as Class I milk up to the total 
quantity of milk, or the same form of 
fluid milk products so moved, which is 
utilized as Class I milk at that plant. 

(c> If moved to a regulated plant of a 
nonpool handler or to an unregulated 
plant, and thence to another such plant, 
it shall be classified as Class I milk. 

§ 904.18 Responsibility of handlers in 
establishing the classification of milk . 
In establishing the classification of any 
milk received by a handler from produc¬ 
ers, the burden rests upon the handler 
who receives the milk from producers to 
account for the milk and to prove that 
such milk should not be classified as 
Class I milk. 

DETERMINATION OF POOL PLANT STATUS 

§ 904.20 Basic requirements for pool 
plant status. Subject to the provisions 
of § 904.21 each receiving plant shall be 
a pool plant in the first month in w T hich 
the handler operates it in conformity 
with the basic requirements specified in 
this section, and shall thereafter be a 
pool plant for the remaining months of 
the marketing year in which it is oper¬ 
ated by the same handler. The basic 
requirements for acquiring pool plant 
status shall be as follows: 

(a) A majority of the dairy farmers 
delivering milk to the plant hold certif¬ 
icates of registration issued pursuant to 
Chapter 94. Sections 16C and 16G, of the 
Massachusetts General Law's. 

<b) The handler operating the plant 
holds a license which has been issued by 
the milk inspector of a city or town in 
the marketing area, pursuant to Chapter 
94. Section 40. of the Massachusetts 
General Laws, or a majority of the dairy 
farmers delivering milk to the plant are 
approved by such an inspector as sources 
of supply for milk for sale in his mu¬ 
nicipality. 

(c) Class I milk in the form of milk 
is disposed of in the marketing area 
from the plant. 

<d) The handler’s total Class I milk 
in the marketing area exceeds 10 percent 
of his total receipts of fluid milk prod¬ 
ucts other than cream. 

§ 904.21 Conditions resulting in non¬ 
pool plant status . Each receiving plant 
shall be a nonpool plant under any of 
the following conditions: 


(a) Each plant which has acquired 
pool plant status but from which no 
Class I milk in the form of milk is dis¬ 
posed of in the marketing area for two 
successive months in~ihe marketing year 
shall be a nonpool plant in the second 
of the tw T o months and for each consecu¬ 
tive succeeding month of the marketing 
year during which no such Class I dispo¬ 
sition is made. 

(b) Each nondistributing plant for 
which the market administrator has re¬ 
ceived on or before the 16th day of the 
preceding month the handler’s written 
request for nonpool plant designation 
shall be a nonpool plant in each month 
of the marketing year to which the re¬ 
quest applies. 

(c) Each city distributing plant op¬ 
erated by a handler who operates no 
other plant which is a pool plant in the 
same month shall be a nonpool plant 
in any month in which the handler’s 
total Class I milk in the marketing area 
does not exceed 10 percent of his total 
receipts of fluid milk products other 
than cream. 

(d) Each plant which is operated as 
the plant of a producer-handler shall 
be a nonpool plant in any month in 
which it is so operated. 

(e) Each plant which is operated as a 
New York order pool plant or as a plant 
from which emergency milk is received 
shall be a nonpool plant during the 
month or portion of a month of such 
operation. 

(f) Each of a handler’s plants which 
is a nonpool receiving plant during any 
of the months of August through March 
shall be a nonpool plant in any of the 
months of April through July of the 
same marketing year in which it is op¬ 
erated by the same handler, an affiliate 
of the handler, or any person w r ho con¬ 
trols or is controlled by the handler, un¬ 
less its operation during August through 
March was in the handler’s capacity 
as a producer-handler or as the operator 
of a New York order pool plant which had 
been acquired by him after June 30 of 
the immediately preceding marketing 
year. 

§ 904.22 Disposition of Class I milk 
in the form of milk in the marketing 
area. For the purpose of determining 
whether a plant has met the conditions 
and requirements for being considered a 
pool plant, each plant from which milk 
is moved at some time during the month 
to another plant from which Class I 
milk in the form of milk is disposed of 
in the marketing area shall itself be con¬ 
sidered to have made such a disposition, 
except that no movement of milk to any 
unregulated nondistributing plant shall 
be considered a disposition of Class I 
milk in the form of milk in the market¬ 
ing area. 

§ 904.23 Total receipts of fluid milk 
products other than cream. For the 
purpose of determining whether a plant 
has met the conditions and requirements 
for being considered a pool plant, each 
handler’s total receipts of fluid milk 
products other than cream, referred to 
in this section as “total receipts”, shall 
be determined as follows: 

(a) For each month of the market¬ 
ing year until and including the first 
month in which the handler is a pool 


handler, his total receipts shall be the 
receipts at all plants from which Class I 
milk in the form of milk is disposed of 
in the marketing area, except his re¬ 
ceipts at any plant which fails to meet 
the applicable standards set forth in 
§ 904.20 (a) and (b), or which is a non¬ 
pool plant pursuant to § 904.21 (b). 

(b) For each of the other months of 
the marketing year, the handler’s total 
receipts shall be the total receipts de¬ 
termined pursuant to paragraph (a) of 
this section plus the receipts at any other 
of his plants which is a pool plant in 
such month. 

ASSIGNMENT OF RECEIPTS TO CLASSES 

§ 904.25 General assignment provi¬ 
sions. Except as provided in §§ 904.26 
through 904.29, all receipts of fluid milk 
products, other than receipts from pro¬ 
ducers, shall be assigned to Class I milk 
or Class II milk as follows: 

(a) Receipts as to which Class II use 
is established shall be assigned to Class 
II milk. 

(b) All other receipts shall be assigned 
to Class I milk. 

§ 904.26 Assignment of receipts of ex¬ 
empt milk. All receipts of exempt milk 
shall be assigned to Class I milk. 

§ 904.27 Assignment of receipts from 
New York order pool plants. Receipts 
from New York order pool plants shall 
be assigned to Class II milk, except as 
provided in § 904.28, and except that 
receipts during the months of August 
through March which are classified in 
Class I-A or I-B under the New York 
order shall be assigned to Class I milk. 

§ 904.28 Assignment of receipts of 
emergency milk. Emergency milk re¬ 
ceived by a handler whose total use of 
Class n milk is in excess of 10 percent 
of the total volume of fluid milk prod¬ 
ucts, other than cream, handled by him 
shall be assigned to Class II milk to the 
extent of such excess. For the purpose 
of this section, the handler’s total Class 
n milk and total volume handled shall 
be the total of the respective quantities 
from the first day on which emergency 
milk is received by the handler during 
the month up to and including the last 
such day in the month. If the quantity 
of emergency milk as to which specific 
Class n use is established is greater than 
the quantity otherwise assigned to Class 
II milk pursuant to this section, such 
greater quantity shall be assigned to 
Class II milk. Receipts of emergency 
milk not assigned to Class n milk shall 
be assigned to Class I milk. 

§ 904.29 Assignment of other types of 
receipts . (a) All receipts of outside milk 
shall be considered as receipts of Class 
n milk, and shall be assigned to that 
class without regard to the specific use 
of such receipts. 

(b) All receipts of cream, and milk 
products other than fluid milk products, 
shall be assigned to Class n milk. 

(c) All receipts of skim milk from pro¬ 
ducer-handlers shall be assigned to Class 
II milk. 

REPORTS OF HANDLERS 

§ 904.30 Pool handlers ’ reports of 
receipts and utilization. On or before 
the 8th day after the end of each mouih 
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each pool handler shall, with respect to 
the fluid milk products received by the 
handler during the month, report to the 
market administrator in the detail and 
form prescribed by the market adminis¬ 
trator, as follows: 

(a) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any, received from his own 
production; 

(b) The receipts of fluid milk products 
at each plant from any other handler, 
assigned to classes pursuant to §§ 904.25 
through 904.29; 

(c) The receipts of outside milk and 
exempt milk at each plant; and 

(d) The respective quantities which 
were sold, distributed, or used, includ¬ 
ing sales to other handlers and dealers, 
classified pursuant to §§ 904.15 through 
904.18. 

§ 904.31 Reports of nonpool handlers. 
Each nonpool handler shall file with the 
market administrator reports relating to 
his receipts and utilization of fluid milk 
products. The reports shall be made at 
the time and in the manner prescribed 
by the market administrator, except that 
any handler who receives outside milk 
during any month shall file the report 
on or before the 8th day after the end 
of the month. 

§ 904.32 Reports regarding individ - 
ual producers . (a) Within 20 days after 

a producer moves from one farm to 
another, or starts or resumes deliveries 
to any of a handler’s pool plants, the 
handler shall file with the market ad¬ 
ministrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, 
and the farm and plant locations in¬ 
volved. The report shall also state, if 
known, the plant to which the producer 
had been delivering prior to starting or 
resuming deliveries. 

(b) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall 
also state, if known, the reason for the 
producer’s failure to continue deliveries. 

§ 904.33 Reports of payments to pro - 
ducers. Each pool handler shall sub¬ 
mit to the market administrator, within 
10 days after his request made not ear¬ 
lier than 20 days after the end of the 
month, his producer pay roll for such 
month, which shall show for each pro¬ 
ducer : 

<a) The daily and total pounds of 
milk delivered with the average butter- 
fat test thereof; and 

<b) The net amount of such handler’s 
Payments to such producer with the 
prices, deductions, and charges involved. 

§ 904.34 Outside cream purchases. 
Each handler shall report, as requested 
by the market administrator, his pur¬ 
chases, if any, of bottling quality cream 
from nonpool handlers, showing the 
quantity and the source of each such 
purchase and the cost thereof at Boston. 

§ 904.35 Maintenance of records. 
Each handler shall maintain detailed 
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and summary records showing all re¬ 
ceipts, movements, and disposition of 
milk and milk products during the 
month, and the quantities of milk and 
milk products on hand at the end of the 
month. 

§ 904.36 Verification of reports . For 
the purpose of ascertaining the correct¬ 
ness of any report made to the market 
administrator as required by this subpart 
or for the purpose of obtaining the in¬ 
formation required in any such report 
where it has been requested and has 
not been furnished, each handler shall 
permit the market administrator or his 
agent, during the usual hours of busi¬ 
ness, to: 

(a) Verify the information contained 
in reports submitted in accordance with 
this order; 

(b) Weigh, sample, and test milk and 
milk products; and 

(c) Make such examination of rec¬ 
ords, operations, equipment, and facili¬ 
ties as the market administrator 
deems necessary for the purpose speci¬ 
fied in this section. 

§ 904.37 Retention of records. All 
books and records required under this 
subpart to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the calen¬ 
dar month to which such books and 
records pertain: Provided , That if, within 
such three-year period, the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further writ¬ 
ten notification from the market ad- 
* ministrator. The market administrator 
shall give further written notification 
to the handler promptly upon the ter¬ 
mination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

MINIMUM CLASS PRICES \ 

§ 904.40 Class I prices. For Class I 
milk received from producers, each pool 
handler shall pay, in the manner set 
forth in §§ 904.60 through 904.67 and 
subject to the differentials applicable 
pursuant to §§ 904.42 and 904.43 not less 
than the price per hundredweight de¬ 
termined for each month pursuant to 
this section. In determining the Class 
I price for each month the latest re¬ 
ported figures available to the market 
administrator on the 25th day of the 
preceding month shall be used in making 
the following computations, except that 
if the 25th day of the preceding month 
falls on a Sunday or legal holiday, the 
latest figures available on the next suc¬ 
ceeding work day shall be used. 

(a) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Sta¬ 
tistics, United States Department of 
Labor, with the year 1926 as the base 
period. 

(b) Divide by 3 the sum of the three 
latest monthly indexes of department 
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store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period, and divide the result so obtained 
by 1.26. 

(c) Compute an index of grain-labor 
costs in the Boston milkshed in the 
following manner: 

(1) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
milkshed, as reported by the United 
States Department of Agriculture, di¬ 
vided by 0.5044, and multiply by 0.6. 

(2) For each of the States of Maine, 
Massachusetts, New Hampshire, and 
Vermont, compute the simple average, 
on a monthly equivalent basis, of the 
following farm wage rates reported by 
the United States Department of Agri¬ 
culture: The rate per month with board 
and room; the rate per month with 
house; the rate per week with board and 
room; the rate per week without board 
or room; and the rate per day without 
board or room. To convert the weekly 
rates and the daily rate to monthly 
equivalents, multiply the weekly rates 
by 4.33 and the daily rate by 26. From 
the simple averages, compute a com¬ 
bined weighted average monthly rate, 
using the following weights: Maine, 10; 
Massachusetts, 6; New Hampshire, 7; 
and Vermont, 77. Divide the weighted 
average monthly rate by 0.6394, and mul¬ 
tiply the result by 0.4. 

(3) Add the results determined pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph. 

(d) Divide by 3 the sum of the final 
results computed pursuant to the pre¬ 
ceding paragraphs of this section. Ex¬ 
press the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more to the next whole number. The 
result shall be known as the formula 
Index. 

(e) Subject to the succeeding para¬ 
graphs of this section, the Class I price 
per hundredweight for milk received 
from producers at plants located in the 
201-210-mile zone shall be as shown in 
the following table. 


Class I Price Scmcnmi 


Formula index 

Class 1 price per hundredweight 

Jan., Feb., 
Mar., July, 
Aug., Sept. 

Apr., May, 
June 

Oct., Nov., 
Dec. 

CO-f-fl.. 

$1.69 

$1.25 

$2.13 

$7-63. 

1.91 

1.47 

2.35 

64-70. 

2.13 

1.69 

2.57 

71-77. 

2.35 

1.91 

2.79 

78-84. 

2.57 

2.13 

3.01 

85-90. 

2.79 

2.35 

3.23 

91-97. 

3^01 

2.57 

3.45 

98-104. 

3.23 

2.79 

3.07 

105-111. 

3.45 

3.01 

3.89 

112-118. 

8.67 

3.23 

4.11 

119-125. 

3.89 

3.45 

4.33 

126-132. 

4.11 

3.67 

4.55 

133-139. 

4.33 

3.89 

4.77 

140-140. 

4.55 

4.11 

4.99 

147-152. 

4.77 

4.33 

5.21 

153-159. 

4.99 

4.55 

5.43 

160-166. 

5.21 

4.77 

5.65 

167-173. 

5.43 

4.99 

5.87 

174-180.. 

5.65 

5.21 

6.09 

181-187. 

5.87 

5. 43 

6.31 

188-194. 

6.09 

5.65 

6.53 


If the formula index is more than 104 the price shall ho 
tncreased at the same rate as would result from further 
extension of this table at the rate of extension iu the 
six highest index brackets. 
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(f) The Class I price shall be 44 cents 
more than the price prescribed in para¬ 
graph (e) of this section if less than 33 
percent of the milk received by all pool 
handlers from producers during the 12- 
month period ending with the second 
preceding month was Class II milk, ex¬ 
cept that if the operation of this para¬ 
graph would cause the Class I price to 
be more than 88 cents above the Class I 
price for the same month of the preced¬ 
ing year, its application shall be limited 
to only such portion of the 44-cent in¬ 
crease as will result in a Class I price 
equal to the Class I price for the same 
month of the preceding year plus 88 
cents. 

(g) The Class I price shall be 44 cents 
less than the price prescribed in para¬ 
graph (e) of this section if more than 41 
percent of the milk received by all pool 
handlers from producers during the 12- 
month period ending with the second 
preceding month was Class n milk, ex¬ 
cept that if the operation of this para¬ 
graph would cause the Class I price to be 
more than 88 cents below the Class I 
price for the same month of the preced¬ 
ing year, its application shall be limited 
to only such portion of the 44-cent re¬ 
duction as will result in a Class I price 
equal to the Class I price for the same 
month of the preceding year minus 88 
cents. 

(h) Notwithstanding the provisions of 
the preceding paragraphs of this section, 
the Class I price for any of the months 
of March through June of each year 
shall not be higher than the Class I price 
for the immediately preceding month, 
and the Class I price for any of the 
months of September through December 
of each year shall not be lower than the 
Class I price for the immediately pre¬ 
ceding month. 

§ 904.41 Class II prices . For Class n 
milk received from producers, each pool 
handler shall pay, in the manner set 
forth in §§ 904.60 through 904.67 and 
subject to the differentials set forth in 
§ 904.42 and § 904.43, and the adjust¬ 
ments applicable pursuant to § 904.44, 
not less than the price per hundred¬ 
weight determined for each month pur¬ 
suant to this section. 

(a) Subject to § 904.43 (c), subtract 
52.5 cents from the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream, F. O. B. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the month dur¬ 
ing which such milk is received, divide 
the remainder by 33, multiply by .98, 
and multiply the result by 3.7. If the 
cream price described above is not re¬ 
ported as indicated, an equivalent de¬ 
termined as follows shall be used in lieu 
of such cream price: Compute the simple 
average of the differences between the 
cream prices reported for the latest three 
months and the monthly averages of the 
daily prices, using the mid-point of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the Chi¬ 
cago market, as reported for the same 
months by the United States Depart¬ 
ment of Agriculture, times 1.22, and 


times 33. Then add to this amount the 
average of the butter prices described 
above multiplied by 33 and 1.22 for the 
current pricing month. 

(b) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption, in 
carlots, F. O. B. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for 
the period from the 26th day of the 
preceding month through the 25th day 
of the month during which such milk is 
delivered. 

(c) Add the results obtained in para¬ 
graphs (a) and (b) of this section, and 
from the sum subtract the amount 
shown below for the applicable month, 
adjusted pursuant to paragraph (d) of 
this section. The result is the Class II 
price per hundredweight for milk re¬ 
ceived from producers at plants located 
in the 201-2i0 railroad freight mileage 
zone. 

Amount 


Month: (cents) 

January and February_-_ 67 

March and April_ 79 

May and June_ 85 

July__- 79 

August and September_. 73 


October, November, and December— 67 

(d) For each month following the 
first month for which the amount de¬ 
termined pursuant to this paragraph is 
greater than 5 cents, the amount to be 
subtracted pursuant to paragraph (c) 
of this section shall be reduced by any 
plus amount determined as follows: 

(1) Compute the simple average of 
the prices reported by the United States 
Department of Agriculture for milk for 
manufacturing purposes, f. o. b. plants 
United States, for each of the 12 months 
ending with the preceding month, as 
adjusted to a 3.7 percent butterfat basis 
by using the butterfat differential ap¬ 
plicable pursuant to § 904.63 for the 
respective months. 

(2) Compute the simple average of 
the Class II prices effective in the 201- 
210 freight mileage zone for the same 
12 months. 

(3) Determine the amount, adjusted 
to the nearest one-half cent, by which 
the average price computed pursuant to 
subparagraph (1) of this paragraph, ex¬ 
ceeds the average price computed pur¬ 
suant to subparagraph (2) of this 
paragraph. 

§ 904.42 Zone price differentials. The 
minimum prices determined pursuant to 
§§ 904.40 and 904.41 shall be subject to 
differentials based upon the zone loca¬ 
tion of the plant at which the milk was 
received from producers. For each coun¬ 
try plant, the zone shall be determined 
in accordance with the railroad freight 
mileage distance to Boston from the 
railroad shipping point for such plant. 
Each city plant, regardless of such rail¬ 
road freight mileage distance, shall be 
considered to be in the ‘‘City Plant’* 
zone. The applicable zone differentials 
shall be those set forth in the following 
table, as adjusted pursuant to § 904.43, 


Differentials for Determination of Zone Prices 


A 

B 

C 


Class I- 

Class II- 



Prlce differ¬ 

Price differ¬ 

Zone (miles) 

entials (cents 

entials (cents 


per hundred¬ 

per hundred- 


weight) 

weight) 


City plant. 

+52.0 

+38.1 

41-50. 

+14.5 

- 

(-4.2 

G1-4V). 

+13.5 


-4.0 

61-70. 

+13.0 


(-3.7 

71-80. 

+11.5 


-3.5 

81-90. 

+11.0 


-3.2 

91-100. 

+10.5 


(-3.0 

101-110. 

+10.5 


(-2.9 

111-120. 

• +9.0 


(-2.6 

121-130. 

+9.0 


(-2.4 

131-140. 

+8.0 


-11 

141-150. 

+5.5 


(-1.6 

151-100. 

+4.0 


(-1.3 

161-170. 

+4.0 


-1.2 

171-180. 

+1.5 


-0.8 

181-190.... 

+1-5 


-0.4 

191-200. 

0 


-0.1 

201-210. 

C) 

0) H 


211-220. 

-4.0 

-0.8 

221-230. 

-4.5 

-0.7 

231-240. 

-5.5 

-0.9 

241-250. 

-5.5 

-0.9 

251-260. 

-6.5 

-1.2 

261-270. 

-7.0 

-1.3 

271-280. 

-7.5 

-1.5 

281-290. 

-8.5 

-1.6 

291-300. 

-9.5 

-1.8 

aoi-3io._r:. 

-13.0 

-2.3 

311-320. 

-13.0 

-2.4 

321-330. 

-14.0 

-2.5 

331-340. 

-14.0 

-2.8 

341-350. 

-15.0 

-2.8 

351-300. 

-15.0 

-3.0 

361-370. 

-15.0 

-3.1 

371-380. 

-15.5 

-3.3 

381-390. 

-15.5 

-3.4 

391 and over. 

-15.5 

-3.5 


i No differential. 


§ 904.43 Automatic changes in zone 
price differentials and other price factors . 
In case the rail tariff for the transpor¬ 
tation of milk in carlots in tank cars or 
for the transportation of cream in 40- 
quart cans in carlots of 100-199 cans, as 
published in New England Joint Tariff— 
M No. 6 and supplements thereto or re¬ 
visions thereof, is increased or decreased, 
the zone price differentials set forth in 
the table in § 904.42 and other price 
factors set forth in § 904.41 and in 
§ 904.63, shall be correspondingly in¬ 
creased or decreased in the manner and 
to the extent provided in this section. 
Such adjustments shall be effective be¬ 
ginning with the first complete month in 
which the changes in rail tariffs apply. 
For the purpose of this section, it shall 
be considered that the rail tariff appli¬ 
cable to city plants is zero. 

(a) If such rail tariff on milk is 
changed, the differentials set forth in 
Column B of the table and the city plant 
differential in Column C shall be adjusted 
to the extent of any change in the differ¬ 
ence between the rail tariff for mileage 
distances of 201-210 miles and for the 
other applicable distances. Such ad¬ 
justments shall be made to the nearest 
one-half cent per hundredweight in Col¬ 
umn B, and to the nearest one-tenth 
cent per hundredweight in Column C. 

(b) If such rail tariff on cream is 
changed, the country plant zone differ¬ 
entials set forth in Column C of the 
table shall be adjusted to the extent of 
any change in the difference between 
the rail tariff for mileage distances of 
201-210 miles and for the other appli- 
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cable distances, divided by 9.05. Such 
adjustments shall be made to the near¬ 
est one-tenth cent per hundredweight. 

(c) If such rail tariff on cream is 
changed, the rail tariff rate on cream for 
mileage distances of 201-210 miles times 
1.03 and adjusted to the nearest one-half 
cent shall be used in place of 52.5 cents 
specified in § 904.41 and § 904.63. 

§904.44 Butter and cheese adjust - 
vient During the months of April, May, 
June, and July, the value of a pool han¬ 
dler’s milk computed pursuant to § 904.50 
shall be reduced by an amount deter¬ 
mined as follows: 

(a) Using the midpoint of any range 
as one price, compute the average of the 
daily prices for Grade A 92-score butter 
at wholesale in the New York market 
which are reported during the month by 
the United States Department of Agri¬ 
culture, and add 20 percent. 

(b) Divide by 3.7 the amount deter¬ 
mined pursuant to § 904.41 (a), and 
subtract from the Quotient the amount 
determined pursuant to paragraph (a) 
of this section. The result is the butter 
and cheese differential. 

(c) Determine the pounds of butterfat 
in Class n milk received from producers, 
which was processed into salted butter, 
Cheddar cheese, American Cheddar 
cheese, Colby cheese, washed curd 
cheese, or part skim Cheddar cheese at 
a plant of the first handler of such but¬ 
terfat or at a plant of a second person 
to which such butterfat was moved. 

(d) Subtract such portion of the quan¬ 
tity determined in paragraph (c) of this 
section as was made into salted butter 
and disposed of by the handler or such 
second person in a form other than 
salted butter. 

(e) Multiply the remaining pounds of 
butterfat determined pursuant to para¬ 
graph (d) of this section by the butter 
and cheese differential determined pur¬ 
suant to paragraph (b) of this section. 

§ 904.45 Use of equivalent factors in 
formulas . If for any reason a price, in¬ 
dex, or W’age rate, specified by this sub- 
part for use in computing class prices and 
for other purposes is not reported or 
published in the manner described in 
this subpart, the market administrator 
shall use a price, index, or wage rate, 
determined by the Secretary to be 
equivalent to or comparable with the 
factor which is specified. 

§ 904.46 Announcement of class prices 
and differentials . The market admin¬ 
istrator shall make public announce¬ 
ments of class prices and differentials as 
follows: 

(a) He shall announce the Class I 
price for each month on the 25th day 
of the preceding month, except that if 
such 25th day is a Sunday or legal holi¬ 
day, he shall announce the Class I price 
on the next succeeding work day. 

(b) He shall announce the Class II 
price and the butter and cheese differen¬ 
tial on or before the 5th day after the 
end of each month. 

§ 904.47 Allocation of Class 1 milk to 
plants. For the purpose of determining 
the respective quantities of Class I milk 
subject to the applicable zone differen¬ 
tials, each pool handler’s Class I milk 


during the month, after excluding re¬ 
ceipts assigned to Class I milk pursuant 
to §§ 904.25 through 904.29, shall be al¬ 
located to his plants as follows: 

(a) His Class I milk first shall be con¬ 
sidered to have been the receipts at his 
city plants of milk from producers* 
farms, and of outside milk. 

(b) Thereafter, his Class I milk shall 
be considered to have been the receipts 
at his country plants of that milk re¬ 
ceived from producers’ farms, and that 
outside milk, which was shipped as fluid 
milk products, other than cream, from 
each of his country plants, in the order 
of the nearness of the plants to Boston. 
However, shipments to plants located in 
the States of Maine, New Hampshire, 
Vermont, or New York, with respect to 
which utilization as Class II milk is 
established, shall not be allocated to 
Class I milk. 

BLENDED PRICES TO PRODUCERS 

§ 904.50 Computation of value of 
milk received from producers. For 
each month, the market administrator 
shall compute the value of milk re¬ 
ceived from producers which is sold, 
distributed, or used by each pool han¬ 
dler, in the following manner: 

(a) Multiply the quantity of milk in 
each class by the price applicable pur¬ 
suant to §§ 904.40, 904.41, and 904.42. 

(b) Add together the resulting value 
of each class. 

(c) Adjust the value determined in 
paragraph (b) of this section as pro¬ 
vided in § 004.44. 

§ 904.51 Computation of the basic 
' blended price. The market administra¬ 
tor shall compute the basic blended price 
per hundredweight of milk delivered 
during each month in the following 
manner: 

(a) Combine Into one total the re¬ 
spective values of milk computed pur¬ 
suant to § 904.50 and the payments 
required pursuant to § 904.66 for each 
handler from whom the market admin¬ 
istrator has received at his office, prior 
to the 11th day after the end of such 
month, the report for such month and 
the payments required pursuant to 
§§ 904.61 (b) and 904.66 for milk re¬ 
ceived during each month since the ef¬ 
fective date of the most recent amend¬ 
ment of this subpart; 

(b) Add the amount of unreserved 
cash on hand at the close of business on 
the 10th day after the end of the month 
from payments made to the market ad¬ 
ministrator by handlers pursuant to 
§§ 904.61, 904.62, 904.66, and 904.67. 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials which are applicable 
pursuant to § 904.64; 

(d) Subtract the total amount of co¬ 
operative payments required by § 904.72; 

(e) Divide by the total quantity of 
milk received from producers for which 
a value is determined pursuant to para¬ 
graph (a) of this section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in §§ 904.61 
and 904.62. This result, which is tha 
minimum blended price for milk con¬ 
taining 3.7 percent butterfat received 


from producers at plants located in the 
201-210 freight mileage zone, shall be 
known as the basic blended price. 

§ 904.52 Announcement of blended 
prices. On the 12th day after the end of 
each month the market administrator 
shall mail to all pool handlers and shall 
publicly announce: 

(a) Such of these computations as do 
not disclose information confidential 
pursuant to the act; 

(b) The zone blended prices per hun¬ 
dredweight resulting from adjustment of 
the basic blended price by the differ¬ 
entials pursuant to § 904.64; and 

(c) The names of the pool handlers, 
designating those whose milk is not in¬ 
cluded in the computations, because of 
failure to make reports or payments pur¬ 
suant to this subpart. 

PAYMENTS FOR MILK 

§ 904.60 Advance payments. On or 
before the 10th day after the end of each 
month, each pool handler shall mako 
payment to producers for the approxi¬ 
mate value of milk received during the 
first 15 days of such month. In no event 
shall such advance payment be at a rate 
less than the Class II price for such 
month. The provisions of this section 
shall not apply to any handler who, on 
or before the 17th day after the end of 
the month, makes final payment as re¬ 
quired by § 904.61 (a). 

§ 904.61 Final payments. Each pool 
handler shall make payment for the 
total value of milk received during such 
month as required to be computed pur¬ 
suant to § 904.50 as follows: 

(a) On or before the 25th day after the 
end of each month, to each producer at 
not less than the basic blended price per 
hundredweight, subject to the differen¬ 
tials provided in §§ 904.63 and 904.64, for 
the quantity of milk delivered by such 
producer; and 

(b) To producers, through the market 
administrator, by paying to, on or before 
the 23d day after the end of each month, 
or receiving from the market adminis¬ 
trator, on or before the 25th day after the 
end of each month, as the case may be, 
the amount by which the payments at 
the basic blended price adjusted by the 
plant and farm location differentials 
provided in § 904.64 are less than or 
exceed the value of milk as required to 
be computed for each such handler pur¬ 
suant to § 904.50 as shown in a state¬ 
ment rendered by the market adminis¬ 
trator on or before the 20th day after 
the end of such month. 

§ 904.62 Adjustments of errors in 
payments. Whenever verification by 
the market administrator of reports or 
payments of any handler discloses 
errors made in payments pursuant to 
§§ 904.61 (b) and 904.66, the mar¬ 

ket administrator shall promptly bill 
such handler for any unpaid amount 
and such handler shall, within 15 days, 
make payment to the market adminis¬ 
trator of the amount so billed. When¬ 
ever verification discloses that payment 
is payable by the market administrator 
to any handler, the market administra¬ 
tor shall, within 15 days, make such 
payment to such handler. Whenever 
verification by the market administrator 
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of the payment to any producer for milk 
delivered to any handler discloses pay¬ 
ment to such producer of an amount less 
than is required by § 904.61 (a) the han¬ 
dler shall make up such payment to the 
producer not later than the time of mak¬ 
ing final payment for the month in 
which such error is disclosed. 

§ 904.63 Butterfat differential. Each 
handler shall, in making payments to 
each producer for milk received from 
him, add for each one-tenth of 1 per¬ 
cent of average butterfat content above 
3.7 percent, or deduct for each one-tenth 
of 1 percent of average butterfat con¬ 
tent below 3.7 percent, an amount per 
hundredweight which shall be calculated 
by the market administrator as follows: 
Subject to § 904.43 (c). subtract 52.5 
cents from the weighted average price 
per 40-quart can of 40 percent bottling 
quality cream, f. o. b. Boston, as reported 
by the United States Department of 
Agriculture for the period between the 
16 th day of the preceding month and 
the 15th day inclusive of the month 
during which such milk is delivered, and 
divide the remainder by 330. If the 
cream price described above is not re¬ 
ported as indicated, an equivalent deter¬ 
mined as follows shall be used in lieu 
of such cream price: Compute the sim¬ 
ple average of the differences between 
the cream prices reported for the latest 
three months and the monthly averages 
of the daily prices, using the mid-point 
of any range as one price, for Grade A 
(92-score) butter at wholesale in the 
Chicago market, as reported for the same 
months by the United States Depart¬ 
ment of Agriculture, times 1.22, and 
times 33. Then add to this amount the 
average of the butter prices described 
above, for the period between the 16th 
day of the preceding month and the 
15th day inclusive of the month during 
which such milk is delivered, multiplied 
by 33 and 1.22. 

§ 904.64 Location differentials . The 
payments to be made to producers by 
handlers pursuant to § 904.61 (a) shall 
be subject to the differentials set forth 
in Column B of the table in § 904.42 as 
adjusted by § 904.43 and to further dif¬ 
ferentials as follows: 

(a) With respect to milk delivered by 
a producer whose farm is located more 
than 40 miles but not more than 80 miles 
from the State House in Boston, there 
shall be added 23 cents per hundred¬ 
weight, unless such addition gives a re¬ 
sult greater than the Class I price pur¬ 
suant to §§ 904.40 and 904.42 which is 
effective at the plant to which such milk 
is delivered, in which event there shall 
be added an amount which will give as 
a result such price. 

(b) With respect to milk delivered by 
a producer whose farm is located not 
more than 40 miles from the State House 
in Boston, there shall be added 46 cents 
per hundredweight, unless such addition 
gives a result greater than the Class I 
price pursuant to §§ 904.40 and.904.42 
which is effective at the plant to which 
such milk is delivered, in which event 
there shall be added an amount which 
will give as a result such price. 

§ 904.65 Other differentials. In mak¬ 
ing the payments to producers set forth 
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in § 904.61 (a), pool handlers may make 
deductions as follows: 

(a) With respect to milk delivered by 
producers to a city plant which is located 
outside the marketing area and more 
than 14 miles from the State House in 
Boston, 10 cents per hundredweight; 

(b) With respect to milk delivered by 
producers to a country plant, at which 
plant the average daily receipts of milk 
from producers are: 

(1) Less than 17,000 but greater than 
8,500 pounds, 4 cents per hundredweight, 
and 

(2) 8,500 pounds or less, 8 cents per 
hundredweight. 

§ 904.66 Payments on outside milk . 
(a) Within 23 days after the end of each 
month, each pool handler, buyer-han¬ 
dler, or producer-handler, whose re¬ 
ceipts of outside milk are in excess of 
his total use of Class II milk after de¬ 
ducting receipts of cream, shall make 
payment on such excess quantity to pro¬ 
ducers. through the market administra¬ 
tor, at the difference between the price 
pursuant to § 904.40 and the price pur¬ 
suant to § 904.41 effective for the loca¬ 
tion or freight mileage zone of the plant 
at which the handler received the out¬ 
side milk. 

(b) Within 23 days after the end of 
each month, each handler who oper¬ 
ates an unregulated plant from which 
outside milk is disposed of to consumers 
in the marketing area without inter¬ 
mediate movement to another plant shall 
make payment to producers, through the 
market administrator, on the quantity 
so disposed of. The payment shall be 
at the difference between the price pur¬ 
suant to § 904.40 and the price pursuant 
to § 904.41 effective for the location or 
freight mileage zone of the handler’s 
plant. 

§ 904.67 Adjustment of overdue ac¬ 
counts. Any balance due pursuant to 
§§ 904.61, 904.62, and 904.66. to or from 
the market administrator on the 10th 
day of any month, for which remittance 
has not been received in, or paid from, 
his office by the close of business on that 
day, shall be increased one-half of 1 per¬ 
cent effective the 11th day of such 
month. 

§ 904.68 Statements to producers. In 
making the payments to producers pre¬ 
scribed by § 904.61 (a), each pool han¬ 
dler shall furnish each producer with a 
supporting statement, in such form that 
it may be retained by the producer, 
which shall show: 

(a) The month, and the identity of 
the handler and of the producer; 

(b) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §§ 904.61 
(a); 

(d) The rate which is used in mak¬ 
ing the payment, if such rate is other 
than the applicable minimum rate; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under §§ 904.65 and 904.75, to¬ 


gether with a description of the respec¬ 
tive deductions; and 

(f) The net amount of payment to the 
producer. 

PAYMENTS TO COOPERATIVE ASSOCIATIONS 

§ 904.71 Application and qualification 
for cooperative payments. Any coopera¬ 
tive association of producers duly organ¬ 
ized under the laws of any state may 
apply to the Secretary for a determina¬ 
tion that it is qualified to receive cooper¬ 
ative payments in accordance with the 
provisions of §§ 904.71 through 904.75. 
Upon notice of the filing of such an ap¬ 
plication. the market administrator shall 
set aside for each month, from the funds 
provided by handlers’ payments to the 
market administrator pursuant to 
§§ 904.61, 904.62, 904.66, and 904.67, such 
amount as he estimates is ample to make 
payment to the applicant, and hold it 
in reserve until the Secretary has ruled 
upon the application. The applicant 
association shall be considered to be a 
qualified association entitled to receive 
such payments from the date fixed by 
the Secretary, if he determines that it 
meets all of the following requirements: 

(a) It conforms to the requirements 
relating to character of organization, 
voting, dividend payments, and dealing 
in products of nonmembers, which are 
set forth in the Capper-Volstead Act 
and in the state laws under which the 
association is organized. 

(b) It operates as a responsible pro¬ 
ducer-controlled marketing association 
exercising full authority in the sale of 
the milk of its members. 

(c) It systematically checks the 
weights and tests of milk which its mem¬ 
bers deliver to plants not operated by the 
association. 

(d) It guarantees payment to its mem¬ 
bers for milk delivered to plants not 
operated by the association. 

(e) It maintains, either individually or 
together with other qualified associa¬ 
tions, a competent staff for dealing with 
marketing problems and for providing 
information to its members. 

(f) It constantly maintains close 
working relationships with its members. 

(g) It collaborates with similar asso¬ 
ciations in activities incident to the 
maintenance and strengthening of col¬ 
lective bargaining by producers and the 
operation of a plan of uniform pricing 
of milk to handlers. 

(h) It is in compliance with all ap¬ 
plicable provisions of this subpart. 

§ 904.72 Cooperative payments. On 
or before the 25th day after the end of 
each month, each qualified association 
shall be entitled to receive a cooperative 
payment from the funds provided by 
handlers’ payments to the market ad¬ 
ministrator pursuant to §§ 904.61, 
904.62, 904.66, and 904.67. The pay¬ 
ment shall be made under the con¬ 
ditions and at the rates specified in this 
section, and shall be subject to verifica¬ 
tion of the receipts and other items upon 
w r hich such payment is based. 

(a) Each qualified association shall 
be entitled to payment at the rate of 
1 cent per hundredweight on the milk 
which its producer members deliver to 
the plant of a handler other than a qual- 
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ified association: except on milk deliv¬ 
ered by a producer who is also a mem¬ 
ber of another qualified association, and 
on milk deliverecUto a handler who fails 
to make applicable payments pursuant 
to § 904.61 (b) and § 904.77 within ten 
days after the end of the month in which 
he is required to do so. If the handler 
is required by § 904.75 to make deduc¬ 
tions from members of the association 
at a rate lower than 1 cent per hundred¬ 
weight, the payment pursuant to this 
paragraph shall be at such lower rate. 

(b) Each qualified association shall be 
entitled to payment at the rate of 2 
cents per hundredweight on milk re¬ 
ceived from producers at a plant oper¬ 
ated by that association. 

§ 904.73 Reports relating to coop¬ 
erative payments. Each qualified asso¬ 
ciation shall, upon request by the mar¬ 
ket administrator, make reports to him 
with respect to its use of cooperative 
payments and its performance in meet¬ 
ing the requirements set forth as the 
basis for such payments, and shall file 
with him a copy of its balance sheet 
and operating statement at the close of 
each fiscal year. 

§ 904.74 Suspensioii of cooperative 
payments. Whenever there is reason to 
believe that an association is no longer 
meeting the qualification requirements, 
the market administrator shall, upon 
request by the Secretary, suspend co¬ 
operative payments to it, and shall give 
the association written notice of the 
suspension. Such suspended payments 
shall be held in reserve until the Secre¬ 
tary has, after notice and opportunity 
for a hearing, ruled upon the perform¬ 
ance of the association. 

5 904.75 Deductions from payments to 
members, (a) Each association which 
is entitled to receive cooperative pay¬ 
ments on milk which its producer mem¬ 
bers deliver to a handler other than a 
qualified association may file a claim 
with the handler for amounts to be de¬ 
ducted from the handler’s payments to 
such members. The claim shall contain 
a list of the producers, an agreement to 
indemnify the handler in the making 
of the deductions, and a certification 
that the association has an untermi¬ 
nated membership contract with each 
producer, authorizing the claimed de¬ 
duction. 

(b) In making payments to his pro¬ 
ducers for milk received during the 
month, each handler shall make de¬ 
ductions in accordance with the asso¬ 
ciation’s claim, and shall pay the amount 
deducted to the association within 25 
days after the end of the month. 

ADMINISTRATION EXPENSE 

§ 904.77 Payments of administration 
expense. Within 23 days after the end 
of each month, each handler shall make 
payment to the market administrator of 
his pro rata share of the expense of ad¬ 
ministration of this order. The payment 
shall be at the rate of 3 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe, and shall apply to all of the han¬ 
dler’s receipts, during the month, of milk 
from producers, of outside milk, and of 
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exempt milk processed at a regulated 
plant. 

OBLIGATIONS 

§ 904.78 Termination of obligations . 
The provisions of this section shall ap¬ 
ply to any obligation under this subpart 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives all 
books and records required by this sub- 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with 
respect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a 
petition claiming such money. 
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MISCELLANEOUS PROVISIONS 

§ 904.80 Effective time. The provi¬ 
sions of this subpart or any amendments 
to its provisions, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 904.81. 

§ 904.81 Suspension or termination . 
The Secretary may suspend or germi¬ 
nate this subpart or any of its provisions 
whenever he finds that this subpart or 
any of its provisions obstruct or do not 
tend to effectuate the declared policy of 
the act. This subpart shall, in any 
event, terminate whenever the provi¬ 
sions of the act authorizing it cease to 
be in effect. 

§ 904.82 Continuing obligations . If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations arising under 
it, the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 904.83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart the market administrator, 
or such person as the Secretary may des¬ 
ignate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the market 
administrator’s office and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid or 
owing at the time of such suspension or 
termination. Any funds collected pur¬ 
suant to the provisions of this subpart, 
over and above the amounts necessary 
to meet outstanding obligations and the 
expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 904.84 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States, 
or name any bureau or division of the 
United States Department of Agricul¬ 
ture, to act as his agent or representa¬ 
tive in connection with any of the provi¬ 
sions of this subpart. 

Issued at Washington, D. C., this 26th 
day of September 1951. to be effective on 
and after the 1st day of October 1951. 

[seal] Charles P. Brannan. 

Secretary of Agriculture. 

[P. R. Doc. 51-11763: Filed, Sept. 28, 1951; 

8:50 a. m.) 


[Orange Reg. 201] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

§ 933.533 Orange Regulation 201 —(a) 
Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 33, as amended (7 CFR Part 933), 
regulating the handling of oranges. 
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grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the 
recommendations of the committees 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after publi¬ 
cation thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective not 
later than October 1, 1951. Shipments 
of oranges, grown in the State of Florida, 
have been subject to regulation by grades 
and sizes, pursuant to the amended mar¬ 
keting agreement and order, since Sep¬ 
tember 15, 1951, and will so continue 
until October 1, 1951; the recommenda¬ 
tion and supporting information for 
continued regulation subsequent to Sep¬ 
tember 30 was promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
September 25; such meeting was held to 
consider recommendations for regula¬ 
tion, after giving due notice of such 
meeting, and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
Information concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
oranges; and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of persons subject 
thereto which cannot be completed by 
the effective time hereof. 

<b) Order, d) During the period be¬ 
ginning at 12:01 a. m., e. s. t., October 
1,1951, and ending at 12:01 a. m., e. s. t., 
October 15, 1951, no handler shall ship: 

(i) Any oranges, except Temple or¬ 
anges, grown in Regulation Area I or 
Regulation Area II which grade U. S. 
No. 2 Bright, U. S. No. 2, U. S. No. 2 
Russet. U. S. No 3, or lower than U. S. 
No. 3 grade; or 

(ii) Any oranges, except Temple or¬ 
anges, grown in Regulation Area I or 
Regulation Area II which are of a size 
smaller than 2%0 inches in diameter, 
measured midway at a right angle to a 
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straight line running from the stem to 
the blossom end of the fruit, except that 
a tolerance of 10 percent, by count, of 
oranges smaller than such minimum 
size shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances, specified in the revised United 
States Standards for Oranges (7 CFR 
51.192): Provided , That in determining 
the percentage of oranges in any lot 
which are smaller than 2*1 c inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2 u Aq inches in diameter 
and smaller. 

(2) As used in this section, the terms 
“handler,” “ship,” “Regulation Area I,” 
“Regulation Area II,” and “Growers Ad¬ 
ministrative Committee” shall each have 
the same meaning as when used in said 
amended marketing agreement and or¬ 
der; and the terms “U. S. No. 2 Bright,” 
“U. S. No. 2,” “U. S. No. 2 Russet,” and 
“U. S. No. 3,” shall each have the same 
meaning as when used in the revised 
United States Standards for Oranges (7 
CFR 51.192). 

<8ec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and 8up. 608c) 

Done at Washington, D. C., this 27th 
day of September 1951. 

[sealI M. W. Baker, 

Acting Director, Fruit and Vege¬ 
table Branch, Production and 
Marketing Administration. 

(F. R. Doc. 51-11784; Filed, Sept. 28. 1951; 

10:12 a. m.J 


, (Grapefruit Reg. 146] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

§ 933.534 Grapefruit Regulation 146~ 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as ame nded, and 
Order No. 33, as amended (7 CFR, Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the 
recommendations of the committees es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
shipments of grapefruit, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (60 Stat. 237; 5 
U. S. C. 1001 et seq.) because the time 
Intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 


time Is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective not 
later than October 1, 1951. Shipments 
of grapefruit grown in the State of 
Florida, have been subject to regulation 
by grades and sizes, pursuant to the 
amended marketing agreement and 
order, since September 17,1951, and will 
so continue until October 1, 1951; the 
recommendation and supporting infor¬ 
mation for continued regulation subse¬ 
quent to September 30 was promptly sub¬ 
mitted to the Department after an open 
meeting of the Growers Administrative 
Committee on September 25; such meet¬ 
ing was held to consider recommenda¬ 
tions for regulation, after giving due 
notice of such meeting, and interested 
persons were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section, including the 
effective time thereof, are identical with 
the aforesaid recommendation of the 
committee and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such grapefruit; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period hereinafter set forth so as 
to provide for the continued regulation 
of the handling of grapefruit; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time hereof. 

(b) Order. (1) During the period 
beginning at 12:01 a. m., e. s. t., October 
1,1951, and ending at 12:01 a. m., e. s. t., 
October 15, 1951, no handler shall ship: 

(1) Any grapefruit of any variety, 
grown in the State of Florida, which do 
not grade at least U. S. No. 2; 

(ii) Any seeded grapefruit, other than 
pink grapefruit, grown in the State of 
Florida, which are of a size smaller than 
a size that will pack 70 grapefruit, packed 
in accordance with the requirements of a 
standard pack, in a standard nailed 
box; 

(iii) Any seedless grapefruit, other 
than pink grapefruit, grown in the State 
of Florida, which are of a size smaller 
than a size that will pack 96 grapefruit, 
packed in accordance with the require¬ 
ments of a standard pack, in a standard 
nailed box; 

(iv) Any pink seeded grapefruit, 
grown in the State of Florida, which are 
of a size smaller than a size that will pack 
80 grapefruit, packed in accordance with 
the requirements of a standard pack, in a 
standard nailed box; or 

(v) Any pink seedless grapefruit, 
grown in the State of Florida, which are 
of a size smaller than a size that will 
pack 126 grapefruit, packed in accord¬ 
ance with the requirements of a stand¬ 
ard pack, in a standard nailed box. 

(2) As used in this section, “handler,” 
“variety,” and "ship,” shall have the same 
meaning as when used in said amended 
marketing agreement and order; and 
“U. S. No. 2 ” “standard pack,” and 
“standard nailed box” shall have the 
same meaning as when used in the re¬ 
vised United States Standards for Grape¬ 
fruit (7 CFR 51.191). 
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(Sec. 5. 49 Stat. 753, as amended; T U. S. 0. 
and Sup. 608c) 

Done at Washington, D. C.» this 27th 
day of September 1951. 

[seal] M. W. Baker, 

Acting Director, Fruit and Vcge - 
table Branch , Production and 
Marketing Administration . 

[F. P.. Doc. 61-11783; Filed. Sept. 28, 1951; 
10 :i2 a. m.J 


(Lemon Reg. 402J 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

§ 953.509 Lemon Regulation 402 —(a) 
Findmgs . (1) Pursuant to the market¬ 

ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953; 14 
F. R. 3612), regulating the handling of 
lemons grown in the State of California 
or in the State of Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.) # 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Lemon Administrative Committee, estab¬ 
lished under the said amended market¬ 
ing agreement and order, and upon other 
available information, it is hereby found 
that the limitation of the quantity of 
such lemons which may be handled, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of 
lemons, grown in the State of California 
or in the State of Arizona, are currently 
subject to regulation pursuant to said 
amended marketing agreement and 
order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein was 
promptly submitted to the Department 
after an open meeting of the Lemon Ad¬ 
ministrative Committee on September 
26, 1951, such meeting was held, after 
giving due notice thereof to consider 
recommendations for regulation, and in¬ 
terested persons were afforded an oppor¬ 
tunity to submit their views at this 
meeting; the provisions of this section 
Including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 


dlers of such lemons; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter specified; 
and compliance with this section will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective 
time thereof. 

(b) Order . (1) The quantity of lem¬ 
ons grown in the State of California or 
in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., September 30, 1951, 
and ending at 12:01 a. m., P. s. t., Octo¬ 
ber 7, 1951, is hereby fixed as follows; 

(1) District 1; Unlimited movement; 

(ii) District 2: 250 carfoads; 

(iii) District 3: Unlimited movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended market¬ 
ing agreement and order, is hereby fixed 
in accordance with the prorate base 
schedule which is attached to Lemon 
Regulation No. 401 (16 F. R. 9676). and 
made a part hereof by this reference. 

(3) As used in this section, “handled/* 
“handler,” “carloads,” “prorate base,” 
“District 1/* “District 2,” and “District 
3,” shall have the same meaning as when 
used in the said amended marketing 
agreement and order. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Done at Washington, D. C., this 27th 
day of September 1951. 

I seal 1 M. W. Baker, 

Acting Director , Fruit and Vege¬ 
table Branch, Production and 
Marketing Administration. 

(F. R. Doc. 51-11840; Filed. Sept. 28, 1951; 

10:12 a. m.J 


[Orange Reg. 391] 

Part 966— Oranges Grown in California 
or in Arizona 

limitation of shipments 

§ 966.537 Orange Regulation 391 —(a) 
Findings . (1) Pursuant to the provi sions 
of Order No. 66, as amended (7 CFR 
Part 966; 14 F. R. 3614), regulating the 
handling of oranges grown in the State 
of California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Orange Administrative 
Committee, established under the said 
amended order, and upon other available 
information, it is hereby found that the 
limitation of the quantity of such or¬ 
anges which may be handled, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
<60 Stat. 237; 5 U. S. C. 1001 et seq.). 


because the time Intervening between 
the date when information upon which 
this section is based became available 
and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of oranges, grown in the State of 
California or in the State of Arizona, are 
currently subject to regulation pursuant 
to said amended order; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein was promptly submitted to the 
Department aft$r an open meeting of 
the Orange Administrative Committee 
on September 27,1951, such meeting was 
held, after giving due notice thereof to 
consider recommendations for regula¬ 
tion. and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
by the effective time thereof. 

(b) Order. (1) Subject to the size re¬ 
quirements in Orange Regulation 372, as 
amended (7 CFR 966.518; 16 F. R. 4678, 
5652), the quantity of oranges grown in 
the State of California or in the State 
of Arizona which may be handled during 
the period beginning 12:01 a. m., p. s. t. f 
September 30, 1951, and ending at 12:01 
a. m., p. s. t., October 7, 1951, is hereby 
fixed as follows: 

(1) Valencia oranges . (a) Prorate 
District No. 1: Unlimited movement; (b) 
Prorate District No. 2; 1,100 carloads; 
(c) Prorate District No. 3: Unlimited 
movement; (d) Prorate District No. 4: 
Unlimited movement. 

(ii) Oranges other than Valencia 
oranges, (a) Prorate District No. 1: 
No movement; (b) Prorate District No. 
2: No movement; (c) Prorate District 
No. 3: No movement; (d) Prorate Dis¬ 
trict No. 4: No movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended order, is 
hereby fixed in accordance with the pro¬ 
rate base schedule which is attached 
hereto and made a part hereof by this 
reference. 

(3) As used in this section, “handled,” 
“handler,” “varieties.” “carloads,” and 
“prorate base” shall have the same 
meaning as when used in the said 
amended order; and the terms “Prorate 
District No. 1.” “Prorate District No. 
2,” “Prorate District No. 3,” and “Pro¬ 
rate District No. 4” shall each have the 
same meaning as given to the respective 
terms in § 966.107, as amended (15 F. R. 
8712), of the current rules and regula- 
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tions (7 CFR 966.103 et seq.), as 
amended (15 F. R. 8712). 

(Sec. 5. 49 Stat. 753, as amended; 7 U. 8. C. 
and Sup. 608c) 

Done at Washington, D. C„ this 28th 
day of September 1951. 

S. R. Smith, 

Director, Fruit and Vegetable 
Branch , Production and Afar- 
keting Administration . 

Prorate Base Schedule 

[12*01 a. m. (P. b. t.) Sept. 30, 1951, to 12:01 
a. m. (P. b. t.) Oct. 7. 1951J 

VALENCIA ORANGES 

Prorate District No. 2 

Prorate base 


Handler (percent) 

Total ____100.0000 


A. P. G. Alta Loma.- . 0354 

A. P. G. Corona- • 0403 

A. P. G. Fullerton-- 1.1227 

A. P. G. Orange- • 4121 

A. P. G. Riverside-- • 1333 

A. P. G. San Juan Capistrano- . 5572 

A. P. G. Santa Paula..- • 4629 

Eadlngton Fruit Co., Inc- 5.7434 

Hazel tine Packing Co- . 2872 

Krinard Packing Co- • 1951 

Placentia Cooperative Orange As¬ 
sociation- .7159 

Placentia Pioneer Valley Growers 

Association_- .7578 

Signal Fruit Association- . 0449 

Azusa Citrus Association---- * 5325 

Covina Citrus Association- 1. 2256 

Covina Orange Growers Associa¬ 
tion .5568 

Damerel-Allison Association..7387 

Glendora Citrus Association- .3194 

Glendora Mutual Orange Associa¬ 
tion_- .3617 

Valencia Heights Orchard Associa¬ 
tion .- • 5591 

Gold Buckle Association- . 2473 

La Verne Orange Association-- .5641 

Anaheim Valencia Orange Associa¬ 
tion_-_-_-_- 1.3062 

Fullerton Mutual Orange Associa¬ 
tion ___. _.......... 3. 0218 

La Habra Citrus Association.- 1. 3005 

Yorba Linda Citrus Association, 

The. 1.1824 

Escondido Orange Association-- . 0000 

Alta Loma Heights Citrus Associa¬ 
tion _ .0326 

Citrus Fruit Growers- . 1492 

Etlwanda Citrus Fruit Association. .0117 

Old Baldy Citrus Association- . 0528 

Rialto Heights Orange Growers- . 0529 

Upland Citrus Association- • 3291 

Upland Heights Orange Associa¬ 
tion ..._ - . 0556 

Consolidated Orange Growers- 2. 0364 

Frances Citrus Association_ 1.4319 

Garden Grove Citrus Association.. 2. 0390 

Goldenwest Citrus Association-- 2. 0424 

Irvine Valencia Growers- 3.3356 

Olive Heights Citrus Association— 2.9632 

Santa Ana-Tustin Mutual Citrus 

Association_ 1.0589 

Santiago Orange Growers Associa¬ 
tion _- 4.6170 

Tustin Hills Citrus Association- 2.1501 

Villa Park Orchards Association.2.4696 

Bradford Bros., Inc- .9380 

Placentia Mutual Orange Associa¬ 
tion _- 4.0265 

Placentia Orange Growers Associa¬ 
tion _ 3.9622 

Yorba Orange Growers Associa¬ 
tion. 1.0643 

Call Ranch.0577 

Corona Citrus Association___ .4504 

Jameson Co_ • 1247 


Prorate Base Schedule— Continued 
Valencia oranges —continued 
Prorate District No. 2 —Continued 

Prorate base 


Handler (percent ) 

Orange Heights Orange Associa¬ 
tion_ 0. 6034 

Crafton Orange Growers Associa¬ 
tion _ - .2630 

East Highlands Citrus Associa¬ 
tion___.0617 

Redlands Heights Groves- • 1936 

Redlands Orangedale Association.. . 1682 

RI alto-Fontana Citrus Associa¬ 
tion _- .1015 

Break & Son, Allen--—- • 0471 

Bryn Mawr Fruit Growers Asso¬ 
ciation—-- .1077 

Mission Citrus Association__ .0804 

Redlands Cooperative Fruit Asso¬ 
ciation_- .1178 

Redlands Orange Growers Associa¬ 
tion .-.- . 0976 

Redlands Select Groves-- .2195 

Rialto Orange Co- 1922 

Southern Citrus Association-- .1188 

United Citrus Growers..- .0836 

Zilen Citrus Co.0168 

Arlington Heights Citrus Co—— .0871 

Brown Estate, L. V. W.. . 0612 

Gavilan Citrus Association- .0611 

Highgrove Fruit Association_ .0528 

McDermont Fruit Co- .1183 

Monte Vista Citrus Association__ • 1181 

National Orange Co__ . . 0362 

Riverside Citrus Association_ .0056 

Riverside Heights Orange Growers 

Association, The_ .0309 

Sierra Vista Packing Association.. .0304 

Victoria Ave. Citrus Association_- . 1042 

Claremont Citrus Association_- .1178 

College Heights Orange and Lemon 

Association_ . 1352 

Indian Hill Citrus Association—- .1480 

Pomona Fruit Growers Exchange.. .3388 

Walnut Fruit Growers Association. . 5673 
West Ontario Citrus Association— • 1373 
El Cajon Valley Citrus Association. . 0000 
Escondido Cooperative Citrus Asso¬ 
ciation _ . 0000 

San Dimas Orange Growers Associa¬ 
tion _ .2601 

Canoga Citrus Association_ .5484 

North Whittier Heights Citrus Asso¬ 
ciation _ .9359 

San Fernando Heights Orange Asso¬ 
ciation _ - .5350 

Sierra Madre-Lamanda Citrus 

Association_ .3415 

Camarillo Citrus Association__ 1. 6434 

Fillmore Citrus Association- 2. 2180 

Mupu Citrus Association_ 2.1086 

OJal Orange Association_ . 1161 

Plru Citrus Association_ 2.0575 

Rancho Sespe_ . 7775 

Santa Paula Orange Association... 1.0826 

Tapo Citrus Association_ .8810 

Ventura County Citrus Association. . 5562 

Limoneira Co__ . 5361 

East Whittier Citrus Association_ . 4122 

Murphy Ranch Co_ .8594 

Anaheim Cooperative Orange Asso¬ 
ciation ... 2.1830 

Br^h Mawr Mutual Orange Associa¬ 
tion ..1452 

Chula Vista Mutual Lemon Associa¬ 
tion - .0000 

Euclid Ave. Orange Association_ .5680 

Foothill Citrus Union, Inc_- .0481 

Fullerton Cooperative Orange Asso¬ 
ciation _1__ .4441 

Garden Grove Orange Cooperative, 

Inc___- 1. 3488 

Golden Orange Groves, Inc_ . 1859 

Highland Mutual Groves_ .0094 

Index Mutual Association_ .4715 

La Verne Cooperative Citrus Asso¬ 
ciation. 1.5415 

Olive Hillside Groves, Inc- .7276 


Prorate Base Schedule— Continued 
Valencia oranges —continued 
Prorate District No. 2 —Continued 

Prorate base 


Handler ( percent ) 

Orange Cooperative Citrus Associa¬ 
tion.-. 1 7547 

Redlands Foothill Groves__ .4214 

Redlands Mutual Orange Associa¬ 
tion _ .1588 

Ventura County Orange & Lemon 

Association_- .8393 

Whittier Mutual Orange & Lemon 

Association_ . 1596 

Babijuice Corp. of California__ 1. 1881 

Banks. L. M. 7383 

Becker, Samuel Eugene--- .0097 

Bennett Fruit Co---- .0150 

Borden Fruit Co_ .8811 

Cappos Bros. Produce-- .0076 

Cherokee Citrus Co.. Inc- .1118 

Chess Co., Meyer W- .5004 

Dozier, Paul .. 0130 

Dunning Ranch-- . 00C0 

Evans Bros. Packing Co—.. 1.6513 

Gold Banner Association- . 1759 

Granada Hills Packing Co-- .0341 

Granada Packing House-- .7573 

Hill Packing Co., Fred A. 0621 

Knapp Packing Co., John C- . 5857 

L Bar S Ranch. 0000 

Lawson, William .. 0000 

Lima & Sons. Joe- . 1447 

Orange Belt Fruit Distributors-- 1. 9596 

Orange Hill Groves-- .0106 

Otte. Arnold. 0673 

Panno Fruit Co., Carlo- .3910 

Paramount Citrus Association- .4840 

Patitucci, Frank L- .0094 

Placentia Orchard Co- .6721 

Prescott, John A_- .0198 

Redlands Fruit Association, Inc— .0041 

Ronald. P. W. 0217 

San Antonio Orchard Co- . 2555 

Stephens, T. F____ • 1050 

Summit Citrus Packers_ .0178 

Treesweet Products Co.. .1024 

Wall, E. T., Grower-Shipper- .1194 

Western Fruit Growers, Inc- . 4780 


[F. R. Doc. 51-11854; Filed. Sept. 28, 1951; 
11:30 a. m.) 


Part 947—Milk in the Fall River, Mas¬ 
sachusetts, Marketing Area 

ORDER AMENDING ORDER, AS AMENDED. REGU¬ 
LATING HANDLING OF MILK IN FALL RIVER, 

MASSACHUSETTS, MARKETING AREA 

The order amending the order, as 
amended, regulating the handling of 
milk in the Fall River, Massachusetts, 
marketing area shall be as follows: 

(1) All of the findings, terms, and pro¬ 
visions of the "Order Amending The 
Order. As Amended, Regulating The 
Handling of Milk in the Fall River, 
Massachusetts, Marketing Area’* which 
was annexed to and made a part of the 
decision of the Secretary of Agriculture 
issued September 17,1951 (16 F. R. 9573; 
F. R. Doc. 51-11369), with respect to a 
proposed order amending the order, as 
amended, regulating the handling of milk 
in the Fall River, Massachusetts, mar¬ 
keting area shall be and are the terms 
and provisions of this order as if set 
forth in full herein. 

(2) The aforesaid findings, determi¬ 
nations, terms, and provisions are hereby 
supplemented by additional findings 
and determinations. § 947.0 (b) and (c). 
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5 947.0 Findings and determinations . 
The findings and determinations set 
forth in this section are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and each of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, ex¬ 
cept insofar as such findings and deter¬ 
minations may be in conflict with the 
findings and determinations set forth in 
this section. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Fall River, Massachusetts, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that; 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

(b) Additional findings. It Is neces¬ 
sary to make the present amendment to 
the said order, as amended, effective not 
later than October 1,1951, to reflect cur¬ 
rent marketing conditions. Any further 
delay in the effective date of this order 
amending the said order, as amended, 
will seriously disrupt the orderly mar¬ 
keting of milk in the Fall River, Massa¬ 
chusetts, marketing area. The changes 
effected by this order amending the 
order, as amended, do not require of per¬ 
sons affected substantial or extensive 
preparation prior to the effective date. 
In view of the foregoing, it is impractical, 
unnecessary, apd contrary to the public 
interest to delay the effective date of this 
order for 30 days after its publication 
(sec. 4 (c). Administrative Procedure 
Act, Pub. Law 404. 73th Cong., 60 Stat. 
237). 


(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping milk covered by this or¬ 
der, as amended, and as hereby further 
amended) of more than 50 percent of 
the volume of milk covered by this order, 
as amended, and as hereby further 
amended, which is marketed within the 
said marketing area, refused or failed to 
sign the marketing agreement regulat¬ 
ing the handling of milk in the said mar¬ 
keting area, and it is hereby further 
determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said marketing agreement 
tends to prevent the effectuation of the 
declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing 
the interests of the producers of milk 
which is produced for sale in the said 
marketing area; and 

(3) The issuance of this order amend¬ 
ing the order as amended is approved 
or favored by at least two-thirds of the 
producers who participated in a referen¬ 
dum on the question of its approval and 
who, during April, 1951 (said month hav¬ 
ing been determined to be a representa¬ 
tive period), were engaged in the pro¬ 
duction of milk for sale in the said mar¬ 
keting area (Sec. 5, 49 Stat. 753, as 
amended; 7 U. S. C. and sup 608c). 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Fall River, Massachusetts, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended as 
follows: 

Delete § 947.6 (a) (3) (ii) and substi¬ 
tute the following: 

(ii) Compute the simple average of 
monthly equivalent farm wage rates for 
each of the states named below after 
converting the rates reported by the 
United States Department of Agricul¬ 
ture to monthly equivalents by multiply¬ 
ing the rates by the factors as follows: 
rate per month with board and room, 
1; rate per month with house. 1; rate 
per week with board and room, 4.33; 
rate per week without board or room, 
4.33; and rate per day without board or 
room, 26. Next compute a weighted 
monthly wage rate by combining the 
average wage rates for the respective 
states with the weights; Maine 10, Mas¬ 
sachusetts, 6, New Hampshire, 7; and 
Vermont, 77. Divide the weighted aver¬ 
age monthly wage rate by .6394 and 
multiply by 0.4. 

Issued at Washington, D. C. t this 26th 
day of September 1951, to be effective on 
and after the 1st day of October 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture. 

[P. R. Doc. 51-11766; Piled, Sept. 28, 1951; 

8:50 a. m.J 


Part 996 —Milk in the Springfield, 
Mass., Marketing Area 

ORDER AMENDING THE ORDER, AS AMENDED 
Sec. 

996.0 Findings and determinations. 

DEFINITIONS 

996.1 General definitions. 

996.2 Definitions of persons. 

996.3 Definitions of plants. 

996.4 Definitions of milk and milk prod¬ 

ucts. 

MARKET ADMINISTRATOR 

996.10 Designation. 

996.11 Powers. 

996.12 Duties. 

CLASSIFICATION 

996.15 Classes of utilization. 

996.16 Interplant movements of fluid milk 

products other than cream. 

996.17 Interplant movements of cream, and 

of milk products other than fluid 
milk products. 

996.18 Responsibility of handlers in estab¬ 

lishing the classification of milk. 

DETERMINATION OF POOL PLANT STATUS 

996.20 Basic requirements for pool plant 

status. 

996.21 Additional requirements for city pool 

plants. 

996.22 Additional requirements for country 

pool plants. 

ASSIGNMENT OF RECEIPTS TO CLASSES 

996.25 Assignment of pool handlers* receipts 

to Class I milk. 

996.26 Assignment of pool handlers’ receipts 

to Class n milk. 

996.27 Receipts from other Federal order 

plants. 

REPORTS OF HANDLERS 

996.30 Monthly reports of pool handlers, 

996.31 Reports of nonpool handlers. 

996.32 Reports regarding individual pro¬ 

ducers. 

996.33 Reports of payments to producers. 

996.34 Maintenance of records. 

996.35 Verification of reports. 

996.36 Retention of records. 

MINIMUM CLASS PRICES 

996.40 Class I price at city plants. 

996.41 Class II price at city plants. 

996.42 Country plant price differentials. 

996.43 Automatic changes in zone price dif¬ 

ferentials. 

996.44 Use of equivalent factors In formulas. 

996.45 Announcement of class prices. 

BLENDED PRICES TO PRODUCERS 

996.50 Computation of net value of milk 

used by each pool handler. 

996.51 Computation of the basic blended 

price. 

996.52 Announcement of blended prices. 

PAYMENTS FOR MILK 

996.60 Advance payments. 

996.61 Final payments. 

996.62 Adjustments of errors in payments. 

996.63 Butterfat differential. 

996.64 Location differentials. 

996.65 Payments on outside milk. 

996.66 Payments on Class I receipts from 

other Federal order plants. 

996.67 Adjustment of overdue accounts. 

996.68 Statements to producers. 

MARKETING SERVICES 

996.70 Marketing service deduction; non¬ 

members of an association of pro¬ 
ducers. 

996.71 Marketing service deduction; mem¬ 

bers of an association of producers. 





9942 


RULES AND REGULATIONS 


ADMINISTRATION EXPENSE 

Sec. 

996.72 Expense of administration. 

OBLIGATIONS 

996.73 Termination of obligations. 

MISCELLANEOUS PROVISIONS 

996.80 Effective time. 

996.81 Suspension or termination. 

996.82 Continuing obligations. 

996.83 Liquidation after suspension or ter¬ 

mination. 

996.84 Agents. 

Authority: §§ 996.1 to 996.84 issued under 
sec. 6. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c. 

§ 996.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth in this subpart. 

(a l Findings on the basis of- the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Springfield, 
Massachusetts, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that; 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area as determined pursuant to section 
2 of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk and be 
in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held; and 

(4) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expenses. 4 cents per hundred¬ 
weight or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 


his receipts of milk from producers (in¬ 
cluding such handler’s own production) 
receipts of exempt milk processed at a 
regulated plant, and his receipts of out¬ 
side milk, except receipts of outside milk 
from other Federal order plants; and the 
amount per hundredweight by which the 
rate applicable to milk received from 
producers exceeds the rate of assessment 
applicable under the other Federal order, 
on his receipts from other Federal order 
plants. 

(b) Additional findings. It is neces¬ 
sary to make the present amendment to 
the said order, as amended, effective not 
later than October 1,1951. to reflect cur¬ 
rent marketing conditions. Any further 
delay in the effective date of this order 
amending the said order, as amended, 
will seriously disrupt the orderly market¬ 
ing of milk in the Springfield, Massa¬ 
chusetts, marketing area. The changes 
effected by this order amending the 
order, as amended, do not require of per¬ 
sons affected substantial or extensive 
preparation prior to the effective date. 
In view of the foregoing, it is impractical, 
unnecessary, and contrary to the public 
interest to delay the effective date of this 
order for 30 days after its publication 
(sec. 4 (c), Administrative Procedure Act, 
Pub. Law 404, 79th Cong. 60 Stat. 237). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping milk covered by this 
order, as amended, and as hereby further 
amended) of more than 50 percent of 
the volume of milk covered by this order, 
as amended, and as hereby further 
amended, which is marketed within the 
said marketing area, refused or failed to 
sign the marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that; 

(1) The refusal of such handlers to 
sign said marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act, of advancing the in¬ 
terests of the producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who participated in a referen¬ 
dum on the question of its approval and 
who during the determined representa¬ 
tive period (June 1951) were engaged in 
the production of milk for sale in the 
said marketing area. 

Order relative to handling. It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Springfield, Massachusetts, mar¬ 
keting area shall be in conformity to 
and in compliance with the following 
terms and conditions; 

DEFINITIONS 

§ 996.1 General definitions, (a) “Act” 
means Public Act No. 10, 73d Congress, 
as amended, and as reenacted and 
amended by the Agricultural Marketing 


Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.) 

(b) “Springfield. Massachusetts, mar¬ 
keting area”, also referred to as the 
“marketing area”, means the territory 
included within the boundary lines of 
the following Massachusetts cities and 
towns: Agawam, Chicopee, Easthamp- 
ton. East Longmeadow, Holyoke, Long- 
meadow, Ludlow, Northampton, South 
Hadley, Springfield, Westfield, West 
Springfield, Wilbraham. 

(c) “Order”, used with the name of a 
marketing area other than the Spring- 
field. Massachusetts, marketing area, 
means the order issued by the Secretary 
regulating the handling of milk in the 
other marketing area. 

(d) “Month” means a calendar month. 

§ 996.2 Definitions of persons, (a) 
“Person” means any individual, partner¬ 
ship, corporation, association, or any 
other business unit. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States who is, or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture. 

(c) “Dairy farmer” means any person 
who delivers bulk milk of his own pro¬ 
duction to a plant. 

(d) “Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received by a handler at a pool plant 
during the months of March through 
September from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received nonpool milk on 
more than 3 days in any one of the pre¬ 
ceding months of October through Feb¬ 
ruary, except that the term shall not in¬ 
clude any person who was a producer- 
handler during any of the preceding 
months of October through February. 

(e) “Producer” means any dairy 
farmer whose milk is delivered from his 
farm to a pool plant, except a dairy 
farmer for other markets and a dairy 
farmer with respect to exempt milk de¬ 
livered. The term shall also include a 
dairy farmer with respect to his opera¬ 
tion of a farm from which milk is ordi¬ 
narily delivered to a handler’s pool plant, 
but whose milk is diverted to another 
plant, if the handler, in filing his 
monthly report pursuant to § 996.30, re¬ 
ports the milk as receipts from a producer 
at such pool plant and as moved to the 
other plant. 

The term shall not apply to a dairy 
farmer who is a producer under the Bos¬ 
ton, Lowell-Lawrence, or Worcester or¬ 
ders, with respect to milk diverted from 
the plant subject to the other order to 
which the dairy farmer ordinarily de¬ 
livers. 

(f) “Association of producers” means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the act of Congress of February 18, 1922, 
known as the “Capper-Volstead Act ”, 
and to be engaged in making collective 
sales or marketing of milk or its prod¬ 
ucts for the producers thereof. 

(g) “Handler” means any person who 
in a given month, operates a pool plant, 
or any other plant from which fluid 
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milk products are disposed of, directly or 
indirectly, in the marketing area. 

(h) “Pool handler’ 1 means any han¬ 
dler who operates a pool plant. 

(i) “Producer-handler” means any 
person who is both a handler and a dairy 
farmer, and who receives no milk other 
than exempt milk from other dairy 
farmers except producer-handlers. 

(j) “Buyer-handler” means any han¬ 
dler who operates a bottling or process¬ 
ing plant from which more than 10 
percent of his total receipts of fluid milk 
products, other than cream, are disposed 
of by him as Class I milk in the market¬ 
ing area, and w r hose entire supply of 
fluid milk products is received from 
other handlers. 

(k) “Dealer” means any person who 
operates a plant at w r hich he engages in 
the business of distributing fluid milk 
products, or manufacturing milk prod¬ 
ucts, whether or not he disposes of any 
fluid milk products in the marketing 
area. 

(l) “Consumer” means any person to 
whom fluid milk products are disposed 
of, except a dealer. The term “consu¬ 
mer” includes, but is not limited to, 
stores, restaurants, hotels, bakeries, hos¬ 
pitals and other institutions, candy 
manufacturers, soup manufacturers, 
livestock farmers, and similar persons 
who are not necessarily the ultimate 
users. The term also includes any dealer 
in his capacity as the operator of any 
of these establishments, and in connec¬ 
tion with any other use or disposition of 
fluid milk products not directly related 
to his operations as a dealer. 

§ 996.3 Definitions of plants . (a) 

“Plant” means the land, buildings, sur¬ 
roundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment for the re¬ 
ceiving, handling, or processing of milk 
or milk products. 

(b) “Receiving plant” means any 
plant currently used for receiving, 
weighing or measuring, sampling, and 
cooling milk received there directly from 
dairy farmers’ farms and for washing 
and sterilizing the milk cans in which 
such milk is received, and at w r hich are 
currently maintained weight sheets or 
other records of dairy farmers’ deliveries. 

(c) “Pool plant” means any receiving 
Plant which, in a given month, meets 
the conditions and requirements set 
forth in §§ 996.20, 996.21, and 996.22 
for being considered a pool plant in 
that month. 

(d) “Regulated plant” means any pool 
Plant; any pool handler’s plant which 
is located in the marketing area and 
from which Class I milk is disposed of in 
the marketing area; any plant operated 
by a handler in his capacity as a buyer- 
handler or producer-handler; and any 
city plant operated by an association of 
producers. 

(e) “City plant” means any plant 
which is located within 10 miles of the 
marketing area. 

(f) “Country plant” means any plant 
which is located beyond 10 miles of the 
marketing area. 
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§ 996.4 Definitions of milk and milk 
products . (a) “Milk” means the com¬ 

modity received from a dairy farmer at 
a plant as cow’s milk. The term also 
includes milk so received which later has 
Its butterfat content adjusted to at least 
one-half of 1 percent but less than 16 
percent, frozen milk, and reconstituted 
milk. 

(b) “Cream” means that portion of 
milk, containing not less than 16 percent 
of butterfat, which rises to the surface 
of milk on standing or is separated from 
it by centrifugal force, in all forms in¬ 
cluding sweet, sour, frozen, and aerated 
cream, and milk and cream mixtures. 

(c) “Skim milk” means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
less than one-half of 1 percent of butter¬ 
fat. 

(d) “Fluid milk products” means 
milk, flavored milk, cream, skim milk, 
flavored skim milk, cultured skim milk, 
buttermilk and concentrated milk, either 
Individually or collectively. 

(e) “Pool milk” means milk, includ¬ 
ing milk products derived therefrom, 
which a handler has received as milk 
from producers. 

(f) “Outside milk” means: 

(1) All milk received from dairy farm¬ 
ers for other markets. 

(2) All fluid milk products, other than 
cream, received at a regulated plant from 
an unregulated plant, up to the total 
quantity of nonpool milk received at the 
unregulated plant, except exempt milk, 
receipts from New York order pool plants 
which are assigned to Class I pursuant 
to § 996.27, and receipts from Boston, 
Lowell-Lawrence, and Worcester regu¬ 
lated plants. 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 
lated plant, except a regulated plant 
under the Worcester order without its 
intermediate movement to another 
plant. 

(g) “Concentrated milk” means any 
unsterilized liquid milk product, other 
than those products commonly known as 
evaporated milk and sweetened con¬ 
densed milk, which is obtained by the 
evaporation of water from milk, and 
milk to which any other milk product 
may be added in the process of manu¬ 
facture. For purposes of this subpart 
the weight of the fluid milk products 
used to produce the concentrated milk 
shall be used rather than the actual 
weight of the concentrated milk. 

(h) “Exempt milk” means milk which 
is received at a regulated plant: 

(1) In bulk from an unregulated 
plant, or from the dairy farmer who pro¬ 
duced it, for processing and bottling, and 
for which an equivalent quantity of 
packaged milk is returned to the dairy 
farmer or the operator of the unregulated 
plant, during the same month, or 

(2) In packaged form from an unreg¬ 
ulated plant in return for an equivalent 
quantity of bulk milk moved from a reg¬ 
ulated plant for processing and bottling 
during the same month. 


MARKET ADMINISTRATOR 

§ 996.10 Designation. The agency for 
the administration of this subpart shall 
be a market administrator w T ho shall be 
a person selected by the Secretary. Such 
person shall be entitled to such com¬ 
pensation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

§ 996.11 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this subpart: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to it. 

§ 996.12 Duties. The market admin¬ 
istrator. in addition to the duties de¬ 
scribed in other sections of this sub¬ 
part, shall: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with sureties thereon satisfactory to the 
Secretary; 

(b) Pay, out of the funds provided by 
§ 996.72, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office; 

(c) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart and surrender 
the same to his successor, or to such 
other person as the Secretary may desig¬ 
nate; 

(d) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, statistics and information 
concerning the operation of this sub¬ 
part; 

(e) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(f) Give each of the producers deliv¬ 
ering to a plant as reported by the han¬ 
dler prompt written notice of their 
actual or potential loss of producer status 
for the first month in which the plant’s 
status has changed or is changing to 
that of a nonpool plant. 

classification 

§ 996.15 Classes of utilization . All 
milk and milk products received by a 
handler shall be classified as Class I 
milk or Class n milk. Subject to 
§§ 996.16, 996.17 and 996.18, the classes 
of utilization shall be as follows: 

(a) Class I milk shall be all fluid milk 
products the utilization of which is not 
established as Class n milk. 

(b) Class II milk shall be all fluid milk 
products the utilization of which is es¬ 
tablished : 

(1) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in concentrated milk 
for fluid consumption, flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 
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(2) As plant shrinkage, not in excess 
of 2 percent of the volume handled* 

§ 996.16 Interplant movements of 
fluid milk products other than cream . 
Fluid milk products, except cream, 
moved to another plant from a pool 
plant or from the city plant of an asso¬ 
ciation of producers shall be classified as 
follows: 

(a) If moved to another pool plant, 
they shall be classified in the class to 
which they are assigned at the plant of 
receipt pursuant to §§ 996.25 and 996.26. 

(b) If moved to a buyer-handler’s 
plant, they shall be classified as Class I 
milk, unless Class II utilization is 
established. 

(c) If moved to a producer-handler’s 
plant, or to any unregulated plant, ex¬ 
cept a plant subject to the New York, 
Boston, Lowell-Lawrence. or Worcester 
orders, they shall be classified as Class 
I milk up to the total quantity of the 
same form of fluid milk products utilized 
as Class I milk at the plant to which 
they were moved. 

(d) If moved to a plant subject to the 
New York, Boston, Lowell-Lawrence. or 
Worcester orders, they shall be classi¬ 
fied in the same class to which the re¬ 
ceipt is assigned under such order, 
except that if moved to a plant subject 
to the New York order they shall be 
classified as Class I milk if classified in 
Classes I-A, I-B, or I-C under the New 
York order, and shall be classified as 
Class n milk if classified in any class 
other than I-A, I-B, or I-C under the 
New York order. 

(e) If moved to a regulated plant of a 
nonpool handler, except the city plant 
of an association of producers, or to any 
unregulated plant except a plant subject 
to the New York, Boston. Lowell-Law¬ 
rence or Worcester orders, they shall be 
classified as Class I milk if retransferred 
to either of these types of regulated or 
unregulated plants. 

§ 996.17 Interplant movements of 
cream , and of milk products other than 
fluid milk products. Cream and milk 
products other than fluid milk products 
moved from the regulated plant of a pool 
handler to another plant shall be classi¬ 
fied as Class II milk. 

8 996.18 Responsibility of handlers in 
establishing the classification of milk . 

(a) In establishing the classification of 
any milk received by a handler from 
producers, the burden rests upon the 
handler who receives the milk from pro¬ 
ducers to account for the milk and to 
prove that such milk should not be clas¬ 
sified as Class I milk. 

(b) In establishing the classification 
of any pool milk received in the form 
of cream or milk products other than 
fluid milk products, or any nonpool milk 
or milk products received by a handler, 
the burden rests upon the receiving han¬ 
dler to account for such milk and milk 
products and to prove that such milk 
and milk products should not be classi¬ 
fied as Class I milk. 

DETERMINATION OP POOL PLANT STATUS 

§ 996.20 Basic requirements for pool 
plant status. Each receiving plant shall 
be a pool plant during each month in 
which it meets the applicable require¬ 


RULES AND REGULATIONS 

ments contained in §8 996.21 and 996.22, 
together with the following basic re¬ 
quirements: 

(a) A majority of the dairy farmers 
delivering milk to the plant hold cer¬ 
tificates of registration issued pursuant 
to chapter 94, sections 16C and 16G of 
the Massachusetts General Laws. 

(b) The handler operating the plant 
holds a license which has been issued by 
the milk inspector of a city or town in 
the marketing area, pursuant to chapter 
94, section 40. of the Massachusetts Gen¬ 
eral Laws, or a majority of the dairy 
farmers delivering milk to the plant are 
approved by such an inspector as sources 
of supply for milk for sale in his munic¬ 
ipality. 

(c) The plant is operated neither as 
the plant of a producer-handler, nor as 
a pool plant, pursuant to the provisions 
of the Boston, Lowell-Lawrence, New 
York, or Worcester orders. 

(d) Each of a handler’s plants which 
is a nonpool receiving plant during any 
of the months of October through Feb¬ 
ruary shall not be a pool plant in any 
of the following months of March 
through September in which it is oper¬ 
ated by the same handler, an affiliate of 
the handler, or any person who controls 
or is controlled by the handler, unless 
its operation during October through 
February was in the handler’s capacity 
as a producer-handler. 

8 996.21 Additional requirements for 
city pool plants. Each city receiving 
plant shall be a pool plant in each month 
in which at least 10 percent of its total 
receipts of fluid milk products other than 
cream is disposed of in the marketing 
area as Class I milk, or in which it is 
operated by an association of producers. 
In determining whether a city plant has 
disposed of the required 10 percent of its 
receipts as Class I milk in the marketing 
area, the total quantity of fluid milk 
products, other than cream, moved from 
that plant to another city plant which is 
a regulated plant shall be considered as 
a disposition of Class I milk in the mar¬ 
keting area up to the quantity of Class I 
milk disposed of in the marketing area 
from the other plant. 

8 996.22 Additional requirements for 
country pool plants, (a) Each country 
receiving plant shall be a pool plant in 
any month in which more than 30 per¬ 
cent of its total receipts of fluid milk 
products, other than cream, is disposed 
of as Class I milk directly to consumers 
in the marketing area or is shipped as 
milk to city plants at which more than 
50 percent of the total receipts of fluid 
milk products, other than cream, is dis¬ 
posed of as Class I milk. 

(b) Any country plant which is a pool 
plant continuously in each of the months 
from October through February shall be 
a pool plant continuously for the follow¬ 
ing months of March through Septem¬ 
ber, regardless of the quantity then 
disposed of in the marketing area, if the 
handler’s written request for pool plant 
status for such seven months’ period is 
received by the market administrator 
before March 1 of that year. Changes 
in the identity of the handler operating 
the plant shall not affect the application 
of this paragraph. 


ASSIGNMENT OF RECEIPTS TO CLASSES 

§ 996.25 Assignment of pocl handlers 9 
receipts to Class I milk . For the purpose 
of computing the net quantity of each 
pool handler’s Class I milk for which a 
value is to be computed pursuant to 
§ 996.50, his receipts of milk and milk 
products shall be assigned to Class I milk 
in the following sequence: 

(a) Receipts of exempt milk. 

(b) Receipts from regulated plants 
under other Federal orders, which are 
assigned to Class I milk pursuant to 
8 996.27. 

(c) Receipts of fluid milk products, 
other than cream and skim milk, from 
the regulated city plants of other han¬ 
dlers. 

(d) Receipts of milk from producers 
at a handler’s country plant equal to the 
volume of fluid milk products disposed 
of directly from the country plant as 
Class I milk outside the marketing area 
without being received at a city plant. 

(e) Receipts of milk directly from 
producers at the handler’s city plant. 

(f) Receipts of outside milk at the 
handler’s city plant. 

(g) Receipts of fluid milk products, 
other than cream and skim milk, from 
the country pool plants of other han¬ 
dlers, in the order of the nearness of the 
plants to Springfield. 

(h) Receipts of milk from producers 
at the handler’s country plants not pre¬ 
viously assigned pursuant to paragraph 
(d) of this section in the order of the 
nearness of the plants to Springfield. 

(1) Receipts of outside milk at the 
handler’s country plants, In the order of 
the nearness of the plants to Springfield. 

(j) Receipts of skim milk from regu¬ 
lated city plants and then from regu¬ 
lated country plants. 

(k) All other receipts or available 
quantities of fluid milk products, from 
whatever source derived. 

§ 996.26 Assignment of pool handlers * 
receipts to Class II milk. Each pool 
handler’s receipts of milk and milk prod¬ 
ucts which are not assigned to Class I 
milk pursuant to 8 996.25 shall be as¬ 
signed to Class II milk. 

8 996.27 Receipts from other Federal 
order plants. Receipts of fluid milk 
products from plants regulated by other 
Federal orders shall be assigned as fol¬ 
lows: 

(a) Receipts of fluid milk products 
from regulated plants under the Boston 
order shall be assigned to the Class in 
which they are classified under that 
order. 

(b) Receipts of fluid milk products, 
other than cream, from regulated plants 
under the Lowell-Lawrence or Worcester 
orders shall be assigned to Class I milk, 
unless the operators of the shipping plant 
and of the receiving plant file a Joint 
written request to the market adminis¬ 
trator for assignment to Class II milk of 
the fluid milk products so received. In 
such event, the fluid milk products shall 
be assigned to Class n milk up to the 
total Class n uses of fluid milk products 
other than cream at the receiving plant. 

(c) Receipts from New York order pool 
plants shall be assigned to Class I milk 
If classified in Classes I-A or 1-3 under 
the New York order. 
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REPORTS OF HANDLERS 

8 996.30 Monthly reports of pool han¬ 
dlers . On or before the 8th day after 
the end of each month each pool han¬ 
dler shall, with respect to the milk prod- 
ducts received by the handler during the 
month, report to the market administra¬ 
tor in the detail and form prescribed by 
the market administrator, as follows: 

(a) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any, received from his own 
production; 

(b) The receipts of fluid milk products 
at each plant from any other handler 
assigned to classes pursuant to §§ 996.25 
through 996.27. 

(c) The receipts of outside milk and 
exempt milk at each plant; and 

(d) The Quantities from whatever 
source derived which were sold, distribu¬ 
ted, or used, including sales to other 
handlers and dealers, classified pursuant 
to §§ 996.15 through § 996.18. 

§ 996.31 Reports of nonpool handlers . 
Each nonpool handler shall file with the 
market administrator reports relating 
to his receipts and utilization of fluid 
milk products. The reports shall be 
made at the time and in the manner pre¬ 
scribed by the market administrator, ex¬ 
cept that any handler who receives out¬ 
side milk during any month shall file the 
report on or before the 8th day after the 
end of the month. 

§ 996.32 Reports regarding individual 
producers . (a) Within 20 days after a 
producer moves from one farm to an¬ 
other. or starts or resumes deliveries to 
any of a handler’s pool plants, the han¬ 
dler shall file with the market adminis¬ 
trator a report stating the producer’s 
name and post office address, the date 
on which the change took place, and the 
farm and plant locations involved. The 
report shall also state, if known, the 
plant to which the producer had been 
delivering prior to starting or resuming 
deliveries. 

(b) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall also 
state, if known, the reason for the pro¬ 
ducer’s failure to continue deliveries. 

§ 996.33 Reports of payments to pro¬ 
ducers . Each pool handler shall submit 
to the market administrator, within 10 
days after his request made not earlier 
than 20 days after the end of the month, 
his producer payroll for such month 
which shall show for each producer: 

(a) The daily and total pounds of 
milk delivered with the average butter- 
fat test thereof; and 

(b) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

§ 996.34 Maintenance of records . 
Each handler shall maintain detailed 
and summary records showing all re¬ 
ceipts, movements, and disposition of 
milk and milk products during the 


month, and the quantities of milk and 
milk products on hand at the end of the 
month. 

§ 996.33 Verification of reports . For 
the purpose of ascertaining the correct¬ 
ness of any report made to the market 
administrator as required by this sub¬ 
part or for the purpose of obtaining the 
information required in any such report 
where it has been requested and has not 
been furnished, each handler shall per¬ 
mit the market administrator or his 
agent, during the usual hours of busi¬ 
ness, to: 

(a) Verify the information contained 
In reports submitted in accordance with 
this subpart; 

(b) Weigh, sample, and test milk and 
milk products; and 

(c) Make such examination of rec¬ 
ords, operations, equipment, and facili¬ 
ties as the market administrator deems 
necessary for the purpose specified in 
this section. 

§ 996.36 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided , That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. The market administrator shall 
give further written notification to the 
handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

MINIMUM CLASS PRICES 

§ 996.40 Class I price at city plants . 
The Class I price per hundredweight at 
city plants shall be determined for each 
month pursuant to this section. The 
latest reported figures available to the 
market administrator on the 25th day of 
the preceding month shall be used in 
making the following computations, 
except that if the 25th day of the pre¬ 
ceding month falls on a Sunday or legal 
holiday, the latest reported figures avail¬ 
able on the next succeeding workday 
shall be used, 

(a) Divide by .98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Statis¬ 
tics, United States Department of Labor, 
with the year 1926 as the base period. 

(b) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period and divide the result so obtained 
by 1.26. 

(c) Compute an index of grain-labor 
costs in the Boston milkshed in the fol«* 
lowing manner;. 


(1) Compute the simple average of 
the four latest weekly average retail 
prices per ton of dairy ration in the 
Boston milkshed, as reported by the 
United States Department of Agricul¬ 
ture, divide by 0.5044, and multiply by 
0 . 6 . 

(2) For each of the States of Maine, 
Massachusetts, New Hampshire, and 
Vermont, compute the simple average, 
on a monthly equivalent basis, of the 
following farm wage rates reported by 
the United States Department of Agri¬ 
culture : The rate per month with board 
and room; the rate per month with 
house; the rate per week with board and 
room; the rate per week without board 
or room; and the rate per day without 
board or room. To convert the w r eekly 
rates and the daily rates to monthly 
equivalents, multiply the w-eekly rates 
by 4.33 and the dally rate by 26. From 
the simple averages, compute a combined 
weighted average monthly rate, using 
the following weights: Maine, 10; Mas¬ 
sachusetts, 6; New Hampshire, 7; and 
Vermont, 77. Divide the weighted aver¬ 
age monthly rate by 0.6394, and multiply 
the result by 0.4. 

(3) Add the results determined pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph. 

(d) Divide by 3 the sum of the final 
results computed pursuant to the pre¬ 
ceding paragraphs of this section. Ex¬ 
press the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-hqlf or 
more to the next whole number. The 
result shall be known as the formula 
index. 

(e) Subject to the succeeding para¬ 
graphs of this section the Class I price 
per hundredweight at city plants shall 
be as shown in the following table:. 

Class I Price Schedule 


Class I price per hundredweight 


Formula index 

*• 

o 3 o 

ill 

Apr.-May- 

June 

OctgNov,^ 

60-56. 

$2.21 

$1.77 

$2.65 

67-03. 

2.43 

1.99 

2.87 

64-70. 

2.65 

8.21 

8.09 

71-77. 

2.87 

2.43 

3.31 

78-8*4.. 

8.09 

2.65 

8.53 

85-90. 

8.31 

2.87 

8.75 

91-97. 

8.53 

8.09 

8.97 

98-104. 

8.75 

3.31 

4.19 

105-111. 

8. 07 

8.53 

4. it 

112-118. 

4.19 

8.75 

4.63 

119-125. 

4.41 

8.97 

4.85 

126-132. 

4.63 

4.19 

6.07 

133-139. 

4.85 

4.41 

6.29 

140-146. 

6.07 

4.63 

6.51 

147-152. 

6.29 

4.85 

6.73 

153-159. 

6. 51 

6.07 

6.03 

160-166. 

5.73 

6.29 

ait 

167-173. 

6.95 

5.51 

a so 

174-180. 

6. 17 

6.73 

6.61 

181-187. 

6.39 

6.95 

a83 

188-104. 

6.01 

a 17 

7.05 


If the formula index is more than 104 the price shall bo 
increased at tho same rato as would result from further 
extension of this table at the rate of extension in tho six 
highest index brackets. 

(f) The Class I price shall be 44 cents 
more than the price prescribed in para¬ 
graph (e) of this section if, under the 
provisions of the Boston order, less than 
33 percent of the milk received by all 
pool handlers from producers during the 
12-month period ending with the second 
preceding month w T as Class II milk, ex- 
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ccpt that 1 1 the operation of this para¬ 
graph would cause the Class I price to 
be more than 88 cents above the Class I 
price for the same month of the pre¬ 
ceding year, its application shall be 
limited to only such portion of the 44- 
cent increase as will result in a Class I 
price equal to the Class I price for the 
same month of the preceding year plus 
88 cents. 

(g) The Class I price shall be 44 cents 
less than the price prescribed in para¬ 
graph (e) of this section if, under the 
provisions of the Boston order, more 
than 41 percent of the milk received by 
all pool handlers from producers during 
the 12-month period ending with the 
second preceding month was Class II 
milk, except that if the operation of this 
paragraph would cause the Class I price 
to be more than 88 cents below the Class 
I price for the same month of the pre¬ 
ceding year, its application shall be 
limited to only such portion of the 44- 
cent reduction as will result in a Class I 
price equal to the Class I price for the 
same month of the preceding year minus 
88 cents. 

(h) Notwithstanding the provisions of 
the preceding paragraphs of this section, 
the Class I price for any of the months of 
March through June of each year shall 
not be higher than the Class I price for 
the immediately preceding month, and 
the Class I price for any of the months 
of September through December cf each 
year shall not be lower than the Class I 
price for the immediately preceding 
month. 

(i) The Class I price determined un¬ 
der the preceding paragraphs of this 
section shall be increased or decreased 
to the extent of any increase or decrease 
in the rail tariff for the transportation 
of milk in carlots in tank cars for mileage 
distances of 201-210 miles, inclusive, as 
published in the New England Joint 
Tariff M No. 6 and supplements thereto 
or revisions thereof. The adjustment 
shall be made to the nearest one-half 
cent per hundredweight, and shall be 
effective in the first complete month in 
which such increase or decrease in the 
rail tariff applies. 

8 096.41 Class II price at city plants. 
The Class n price per hundredweight at 
city plants shall be determined for each 
month pursuant to this section. 

(a) Divide by 33 the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream, f. o. b. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the month, mul¬ 
tiply by .98, and multiply the result by 
3.7. If the cream price described above 
is not reported as indicated, an equiva¬ 
lent determined as follows shall be used 
in lieu of such cream price: Compute the 
simple average of the differences between 
the cream prices reported for the latest 
three months and the monthly averages 
of the daily prices, using the mid-point of 
any range as one price, for Grade A (92- 
score) butter at wholesale in the Chicago 
market, as reported for the same months 
by the United States Department of 
Agriculture, times 1.22, and times 33. 


Then add to this amount the average of 
the butter prices described above multi¬ 
plied by 33 and 1.22 for the current pric¬ 
ing month. 

(b) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption; in 
carlots, f. o. b. Chicago area manufactur¬ 
ing plants, as reported by the United 
States Department of Agriculture for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
month during which such milk is de¬ 
livered. 

(c) Add the results obtained in para¬ 
graphs (a) and (b) of this section, and 
from the sum subtract the amount shown 
below for the applicable month. 

Amount 


Month: (cents) 

January and February---.- 67 

March and April_- 79 

May and June____—— 85 

July -_- __——_— 79 

August and September-- 73 


October, November, and December— 67 

(d) For each month following the first 
month for which the amount determined 
pursuant to this paragraph is greater 
than 5 cents, the amount to be subtracted 
pursuant to paragraph (c) of this section 
shall be reduced by any plus amount 
determined as follows; 

(1) Compute the simple average of the 
prices reported by the United States 
Department of Agriculture for milk for 
manufacturing purposes, f. o. b. plants 
United States, for each of the 12 months 
ending with the preceding month, as ad¬ 
justed to a 3.7 percent butterfat basis by 
using the butterfat differential appli¬ 
cable pursuant to § 904.63 of the Boston 
order for the respective months. 

(2) Compute the simple average of the 
Class n prices effective under the pro¬ 
visions of the Boston order in the 201-210 
freight mileage zone for the same 12 
months. 

(3) Determine the amount, adjusted 
to the nearest one-half cent, by which 
the average price computed pursuant to 
subparagraph (1) of this paragraph ex¬ 
ceeds the average price computed pur¬ 
suant to subparagraph (2) of this para¬ 
graph. 

8 996.42 Country plant price differ - 
entials. In the case of receipts at coun¬ 
try plants, the prices determined pur¬ 
suant to §5 996.40 and 996.41 shall be 
subject to differentials based upon the 
zone location of the plant at which the 
Class I milk or Class n milk was received. 
The zone location of each plant shall be 
based on the distance ascertained by the 
market administrator as the shortest 
distance from the plant to the City Hall 
in Springfield, Massachusetts, over high¬ 
ways on which the highway departments 
of the governing States permit milk tank 
trucks to move or on the railway mileage 
distance to Springfield from the nearest 
railway shipping point for such plant, 
whichever is shorter. The applicable 
zone differentials shall be those set forth 
in the following table, as adjusted pur¬ 
suant to 8 996.43. 


Dutkrextials for Determination or Zone Pricks 


A 

Zone (miles) 

B 

CKss I rriee 
differentials 
(cents per 
cwt.) 

O 

Class IT price 
differentials 
(cents per 
cwt.) 

Less than 40J4__ 

(9 

V) 

41-50. 

— 4!. 5 

—2.0 

61-60. 

-42.5 

-3.0 

61-70.. 

-43.0 

-3.0 

71-80.. 

-44.5 

-3.0 

81-90__ 

-45.0 

—3.0 

91-100. 

-45.5 

-3.0 

101-110.... 

-45. 5 

-4.5 

111-120. 

-47.0 

-4.5 

121-130.. 

-47.0 

-4.5 

131-140... 

-48.0 

-4.5 

141-150. 

-50.5 

-4.5 

151-100. 

-52.0 

-6.0 

101-170_ 

-52.0 

-6.0 

171-180. 

-54.5 

-6.0 

181-190__ 

-54.5 

—fkO 

191-200. 

-5G.0 

—6.0 

201-210.. 

-56.0 

-7.0 

211-220. 

-60.0 

-7.0 

221-230.. 

-60.6 

-7.0 

231-240. 

-61.6 

-7.0 

241-250. 

-61.6 

-7.0 

251-260... 

-62.5 

-8.0 

261-270. 

-63.0 

-8.0 

271-280..—. 

-63.5 

-8.0 

2S1-290. 

-64.5 

-8.0 

291 and over. 

—65.6 

—8.1) 


>No differential. 


§ 996.43 Automatic changes in zone 
price differentials. In case the rail 
tariff for the transportation of milk in 
40-quart cans in carlots of 200 or more 
cans or for the transportation of cream 
in 40-quart cans in carlots of 100-199 
cans, as published in New England Joint 
Tariff M No. 6 and supplements thereto 
or revisions thereof, is increased or de¬ 
creased, the zone price differentials set 
forth in 8 996.42 shall be correspondingly 
Increased or decreased in the manner 
and to the extent provided in this sec¬ 
tion. Such adjustments shall be effec¬ 
tive beginning with the first complete 
month in which the changes in rail 
tariffs apply. If such rail tariff on milk 
is changed, the differentials set forth in 
Column B of the table shall be adjusted 
to the extent of any such change. If 
such rail tariff on cream is changed, the 
differentials set forth in Column C of the 
table shall be adjusted to the extent of 
any such change divided by 9.05. Ad¬ 
justments shall be made to the nearest 
one-half cent per hundredweight. 

8 996.44 Use of equivalent factors in 
formulas. If for any reason a price, 
index, or wage rate specified by this 
order for use in computing class prices 
and for other purposes is not reported or 
published in the manner described by 
this order, the market administrator 
shall use a price, index, or wage rate de¬ 
termined by the Secretary to be equiva¬ 
lent to or comparable with the factor 
which is specified. 

§ 996.45 Announcement of class 
prices. The market administrator shall 
make public announcements of the class 
prices as follows: 

(a) He shall announce the Class I 
price for each month on the 25th day of 
the preceding month, except that if such 
25th day is a Sunday or legal holiday he 
shall announce the Class I price on the 
next succeeding work day. 
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(b) He shall announce the Class II 
price on or before the 5th day after the 
end of each month. 

BLENDED PRICES TO PRODUCERS 

5 996.50 Computation of net value of 
milk used by each pool handler. For 
each month, the market administrator 
shall compute the net value of milk 
which is sold, distributed, or used by 
each pool handler, in the following 
manner: 

(a) From the handler’s total Class I 
milk, subtract all receipts which have 
been assigned to Class I milk pursuant 
to § 996.25 (a), (b). (c). (g), and (j); 

(b) From the handler’s total Class n 
milk, subtract all receipts which have 
been assigned to Class n milk pursuant 
to § 996.26, except receipts of milk from 
producers; 

(c) Multiply the remaining quantities 
of Class I milk and Class n milk by the 
prices applicable pursuant to §§ 996.40, 
996.41 and 996.42. 

(d) Add together the resulting value 
of each class; 

(e) Add the total amount of the pay¬ 
ment required from the pool handler 
pursuant to § 996.66; and 

(f) Subtract the value obtained by 
multiplying the quantities assigned to 
Class I milk pursuant to 5 996.25 (f), (i), 
and (k) by the price applicable pursu¬ 
ant to §§ 996.41 and 996.42. 

§ 996.51 Computation of the basic 
blended price. The market administra¬ 
tor shall compute the basic blended price 
per hundredweight of milk delivered dur¬ 
ing each month in the following man¬ 
ner: 

(a) Combine into one total the re¬ 
spective net values of milk, computed 
pursuant to § 996.50 and payments re¬ 
quired pursuant to §§ 996.65 and 996.66, 
for each handler from whom the mar¬ 
ket administrator has received at his 
office, prior to the 11th day after the 
end of such month, the report for such 
month and the payments required pur¬ 
suant to §§ 996.61 (b), 996.65 and 996.65, 
for milk received during each month 
since the effective date of the most recent 
amendment to this subpart; 

(b) Add the amount of unreserved 
cash on hand at the close of business on 
the 10th day after the end of the month 
from payments made to the market ad¬ 
ministrator by handlers pursuant to 
5 § 996.61, 996.62, 996.65, 996.66 and 
996.67; 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to § 996.64; 

(d) Divide by the total quantity of 
producer milk for which a value is de¬ 
termined pursuant to paragraph (a) of 
this section; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in §§ 996.61 
and 996.62. This result, which is the 
minimum blended price for milk con¬ 
taining 3.7 percent butterfat received 
from producers at city plants shall be 
known as the basic blended price. 

§ 996.52 Announcement of blended 
prices. On the 12th day after the end of 


each month the market administrator 
shall mail to all pool handlers and shall 
publicly announce: 

(a) Such of these computations as do 
not disclose information confidential 
pursuant to the act; 

(b) The zone blended prices per hun¬ 
dredweight resulting from adjustment of 
the basic blended price by the country 
plant price differentials pursuant to 
§ 996.64; and 

(c) The names of the pool handlers, 
designating those whose milk is not in¬ 
cluded in the computations because of 
failure to make reports or payments pur¬ 
suant to this subpart. 

PAYMENTS FOR MILK 

§ 996.60 Advance payments. On or 
before the 10th day after the end of each 
month, each pool handler shall make 
payment to producers for the approxi¬ 
mate value of milk received during the 
first 15 days of such month. In no event 
shall such advance payment be at a rate 
less than the Class II price for such 
month. The provisions of this section 
shall not apply to any handler who, on or 
before the 17th day after the end of the 
month, makes final payment as required 
by § 996.61 (a). 

§ 996.61 Final payments. Each pool 
handler shall make payment for the total 
value of milk received during such month 
as required to be computed pursuant to 
§ 996.50 as follows: 

(a) On or before the 25th day after 
the end of each month to each producer 
at not less than the basic blended price 
per hundredweight, subject to the differ¬ 
entials provided in §§ 996.63 and 996.64, 
for the quantity of milk delivered by such 
producer; and 

(b) To producers, through the mar¬ 
ket administrator, by paying to, on or 
before the 23d day after the end of each 
month, or receiving from the market ad¬ 
ministrator. on or before the 25th day 
after the end of each month, as the case 
may be, the amount by which the pay¬ 
ments at the basic blended price ad¬ 
justed by the plant and farm location 
differentials provided in § 996.64 are less 
than or exceed the value of milk as 
required to be computed for each such 
handler pursuant to § 996.50, as shown 
in a statement rendered by the market 
administrator on or before the 20th day 
after the end of such month. 

§ 996.62 Adjustments of errors in pay¬ 
ments. Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses errors 
made in payments pursuant to §§ 996.61 
(b), 996.65 or 996.66 the market admin¬ 
istrator shall promptly bill such handler 
for any unpaid amount and such han¬ 
dler shall, within 15 days, make payment 
to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment is payable by 
the market administrator to any han¬ 
dler, the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the pay¬ 
ment to any producer for milk delivered 
to any handler discloses payment to such 
producer of an amount less than is re¬ 
quired by § 996.61 (a), the handler shall 


make up such payment to the producer 
not later than the time of making final 
payment for the month in which such 
error is disclosed. 

§ 996.63 Butterfat differential. Each 
handler shall, in making payments to 
each producer for milk received from 
him, add for each one-tenth of 1 percent 
of average butterfat content above 3.7 
percent, or deduct for each one-tenth of 
1 percent of average butterfat content 
below 3.7 percent, an amount per hun¬ 
dredweight which shall be calculated by 
the market administrator as follows: 

Divide by 33 the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream, f. o. b. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the period be¬ 
tween the 16th day of the preceding 
month and the 15th day inclusive of the 
month during which such milk is de¬ 
livered, subtract 1.5 cents, and divide the 
result by 10. 

If the cream price described above is 
not reported as indicated an equivalent 
determined as follows shall be used in 
lieu of such cream price: Compute the 
simple average of the differences between 
the cream prices reported for the latest 
three months and the monthly averages 
of the daily prices, using the midpoint 
of any range as one price, for Grade A 
(92-score) butter at wholesale in the 
Chicago market, as reported for the same 
months by the United States Department 
of Agriculture, times 1.22 and times 33. 
Then add to this amount the average of 
the butter prices described above, for the 
period between the 16th day of the pre¬ 
ceding month and the 15th day inclusive 
of the month during which such milk is 
delivered, multiplied by 33 and 1.22. 

§ 996.64 Location differentials. The 
payments to be made to producers by 
handlers pursuant to § 996.61 (a) shall 
be subject to the Class I price differen¬ 
tials applicable pursuant to § 996.42, and 
to further differentials as follows : 

(a) With respect to milk delivered by 
a producer whose farm is located in any 
of the following cities or towns, there 
shall be added 23 cents per hundred¬ 
weight, unless such addition gives a re¬ 
sult greater than the Class I price pur¬ 
suant to §§ 996.40 and 996.42 which is 
effective at the plant to which such milk 
is delivered in which event there shall 
be added an amount which will give 
as a result such price: Massachusetts: 
Becket, Florida, Hinsdale. Otis. Peru, 
Sandisfleld, Savoy, Washington, and 
Windsor. New Hampshire: Chesterfield, 
and Westmoreland. Vermont: Brattle- 
boro, Dover, Dummarston, Marlboro, 
Newfane, Putney, and Wilmington. 

(b) With respect to milk delivered by 
a producer whose farm is located in 
Franklin, Hampshire, Hampden, or 
Worcester Counties in Massachusetts or 
in any of the following cities or towns, 
there shall be added 46 cents per hun¬ 
dredweight, unless such addition gives a 
result greater than the Class I price pur¬ 
suant to §§ 996.40 and 996.42 which is 
effective at the plant to which such milk 
is delivered, in which event there shall 
be added an amount which w'ill give as 
a result such price: Connecticut: Elling¬ 
ton, Enfield, Granby, Somers, and Suf* 
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field. New Hampshire: Hinsdale and 
Winchester. Vermont: Guilford, Hali¬ 
fax, Readsboro, Vernon, and Whiting- 
ham. 

§ 996.65 Payments on outside milk . 
Within 23 days after the end of each 
month handlers shall make payments to 
producers, through the market adminis¬ 
trator. as follows: 

(a) Each buyer-handler or producer- 
handler whose receipts of outside milk 
are in excess of his total use of Class II 
milk after deducting receipts of cream, 
shall make payment on such excess 
quantity at the difference between the 
Class I and Class n prices pursuant to 
§§ 996.40, 996.41, and 996.42 effective for 
the location or freight mileage zone of 
the plant at which the handler received 
the outside milk. 

(b) Each handler who operates an 
unregulated plant from which outside 
milk is disposed of to consumers in the 
marketing area without intermediate 
movement to another plant shall make 
payment on the quantity so disposed 
of. The payment shall be at the dif¬ 
ference between the Class I and Class 
II prices pursuant to §§ 996.40, 996.41, 
and 996.42, effective for the location or 
freight mileage zone of the handler’s 
plant. 

§ 996.66 Payments on Class 1 receipts 
from other Federal order plants. With¬ 
in 23 days after the end of each month, 
each pool handler, buyer-handler, or 
producer-handler who received Class I 
milk from a New York, Boston, Lowell - 
Lawrence, or Worcester order regulated 
plant during the month shall make such 
payment to producers, through the 
market administrator, as results from 
the following computation: 

(a) Adjust the price pursuant to 
§§ 996.40 and 996.42 effective for the loca¬ 
tion or freight mileage zone of the plant 
from which the Class I milk was received 
by the butterfat differential calculated 
pursuant to § 996.63. 

(b) Adjust the zone Class I price appli¬ 
cable under the other Federal order 
(Class I-A or I-B in the case of a New 
York order plant) by the butterfat dif¬ 
ferential applicable under that order. 

(c) If the adjusted Class I price cal¬ 
culated under paragraph (a) of this sec¬ 
tion exceeds the corresponding price cal¬ 
culated under paragraph (b) of this 
section, multiply the quantity of Class 
I receipts from the other Federal order 
plant by the difference in price. 

§ 996.67 Adjustment of overdue 
accounts . Any balance due pursuant to 
§§ 996.61, 996.62, 996.65, and 996.66 to 
or from the market administrator on the 
10th day of any month, for which remit¬ 
tance has not been received in, or paid 
from, his office by the close of business 
on that day, shall be increased one-half 
of 1 percent, effective the 11th day of 
such month. 

§ 996.68 Statements to producers. In 
making the payments to producers pre¬ 
scribed by § 996.61 (a), each pool 

handler shall furnish each producer with 
a supporting statement, in such form 
that it may be retained by the producer, 
which shall show: 


RULES AND REGULATIONS 

(a) The month and the identity of the 
handler and of the producer; 

(b) The total pounds and average but¬ 
terfat test of milk delivered by the pro¬ 
ducer; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of § 996.61 
(a). 

(d) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduc¬ 
tions claimed under §§ 996.70 and 996.71, 
together with a description of the re¬ 
spective deductions; and 

(f) The net amount of payment to the 
producer. 

M \RKETING SERVICES 

§ 996.70 Marketing service deduction; 
nonmembers of an association of pro¬ 
ducers. In making payments to produc¬ 
ers pursuant to § 996.61 (a) each handler 
shall, with respect to all milk delivered 
by each producer other than himself 
during each month, except as set forth 
in § 996.71, deduct 3 cents per hundred¬ 
weight, or such lesser amount as the 
market administrator shall determine 
to be sufficient, and shall on or before the 
25th day after the end of each month, 
pay such deductions to the market ad¬ 
ministrator. Such moneys shall be ex¬ 
pended by the market administrator only 
in providing for market information to, 
and for verification of weights, samples, 
and tests of milk delivered by, such pro¬ 
ducers. The market administrator may 
contract with an association or associa¬ 
tions of producers for the furnishing of 
the whole or any part of such services to, 
or with respect to the milk delivered by, 
such producers. 

§ 996.71 Marketing service deduction; 
members of an association of producers . 
In the case of producers who are members 
of an association of producers which is 
actually performing the services set forth 
in § 996.70, each handler shall, in lieu of 
the deductions specified in § 996.70, make 
such deductions from payments made 
pursuant to § 996.61 (a) as may be au¬ 
thorized by such producers and pay, on 
or before the 25th day after the end of 
each month, such deduction to such as¬ 
sociations. 

ADMINISTRATION EXPENSE 

§ 996.72 Expense of administration . 
Within 23 days after the end of each 
month, each handler shall make payment 
to the market administrator of his pro 
rata share of the expense of administra¬ 
tion of this order, based cn the handler’s 
receipts of fluid milk products, other 
than cream, during the month. The 
payment shall be at the rate of 4 cents 
per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, on the handler’s re¬ 
ceipts of milk from producers, including 
receipts from his own production, re¬ 
ceipts of exempt milk, processed at a reg¬ 
ulated plant, and his receipts of outside 
milk, except receipts of outside milk 
from other Federal order plants; and at 
the rate by which the rate applicable to 


milk received from producers exceeds the 
rate of assessment applicable under the 
other Federal order, on his receipts from 
other Federal order plants. 

OBLIGATIONS 

§ 996.73 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this order for the 
payment of money irrespective of when 
such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall con¬ 
tain but need not be limited to the fol¬ 
lowing information: 

(1) The amount of the obligation: 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er^) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market 
administrator or his representatives all 
books or records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in wTiting of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this or¬ 
der shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
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applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

MISCELLANEOUS PROVISIONS 

§ 996.80 Effective time. The provi¬ 
sions of this subpart, or any amendments 
to its provisions, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 996.81. 

§ 996.81 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This subpart shall, in 
any event, terminate whenever the pro¬ 
visions of the act authorizing it cease to 
be in effect. 

§ 996.82 Continuing obligations. If, 
upon the suspension or termination of 
any.or all provisions of this subpart, 
there are any obligations arising under 
it, the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 996.83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart, the market administrator, 
or such person as the Secretary may des¬ 
ignate, shall, if so directed by the Secre¬ 
tary. liquidate the business of the market 
administrator’s office, and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions of this sub¬ 
part, over and above the amount neces¬ 
sary to meet outstanding obligations and 
the expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 996.84 Agents . The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative 
in connection with any of the provisions 
of this subpart. 

Issued at Washington. D. C., this 26th 
day of September 1951, to be effective on 
and after the 1st day of October 1951. 

[seal] Charles F. Brannan, 

Secretary of Agriculture. 

[P. R. Doc. 51-11765; Filed, Sept. 28, 1951; 

8:50 a. m.J 


Part 999— Milk in the Worcester, 
Mass., Marketing Area 

ORDER AMENDING THE ORDER, AS AMENDED 

Sec. 

899.0 Findings and determinations. 

DEFINITIONS 

GC9.1 General definitions. 

809.2 Definitions of persons. 

999.3 Definitions of plants. 


Sec. 

999.4 Definitions of milk and milk prod¬ 
ucts. 

market administrator 

999.10 Designation. 

999.11 Powers. 

099.12 Duties. 

CLASSIFICATION 

999.15 Classes of utilization. 

999.16 Interplant movements of fluid milk 

products other than cream. 

699.17 Interplant movements of cream, and 

of milk products other than fluid 
milk products. 

999.18 Responsibility of handlers In estab¬ 

lishing the classification of mUk. 

determination of pool plant status 

999.20 Basic requirements for pool plant 

status. 

999.21 Additional requirements for city 

pool plants. 

099.22 Additional requirements for country 
pool plants 

ASSIGNMENT OF RECEIPTS TO CLASSES 

999.25 Assignment of pool handlers' receipts 

to Class I milk. 

999.26 Assignment of pool handlers’ receipts 

to Class H milk. 

699.27 Receipts from other Federal order 

plants. 

REPORTS OF HANDLERS 

999.30 Monthly reports of pool handlers. 

999.31 Reports of nonpool handlers. 

999.32 Reports regarding individual pro¬ 

ducers. 

999.33 Reports of payments to producers. 

999.34 Maintenance of records. 

999.35 Verification of reports. 

999.30 Retention of records. 

MINIMUM CLASS PRICES 

999.40 Class I price at city plants 

999.41 Class II price at city plants. 

999.42 Country plant price differentials. 

999.43 Automatic changes in zone price dif¬ 

ferentials. 

999.44 Use of equivalent factors in formulas. 

699.45 Announcement of class prices. 

BLENDED PRICES TO PRODUCERS 

699.50 Computation of net value of milk 

used by each pool handler. 

999.51 Computation of the basic blended 

price. 

999.52 Announcement of blended prices. 

PAYMENTS FOB MILK 

999.60 Advance payments. 

099.61 Final payments. 

999.62 Adjustments of errors In payments. 

999.63 Butterfat differential. 

669.64 Location differentials. 

999.65 Payments on outside milk. 

999.66 Payments on Class I receipts from 

other Federal order plants. 

999.67 Adjustment of overdue accounts. 

999.68 Statements to producers. 

MARKETING SERVICES 

999.70 Marketing service deduction; non¬ 

members of an association of pro¬ 
ducers. 

999.71 Marketing service deductions with 

respect to members of an associa¬ 
tion of producers. 

ADMINISTRATION EXPENSE 

999.72 Expense of administration. 

OBLIGATIONS 

999.73 Termination of obligations. 

MISCELLANEOUS PROVISIONS 

909.80 Effective time. 

999.81 Suspension or termination. 

999.82 Continuing obligations. 


Sec. 

999.83 Liquidation after suspension or ter¬ 

mination. 

999.84 Agents. 

Authority: §§ 969.1 to 999.84 issued under 
sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
and Sup. 608c. 

§ 999.0 Findings and determinations . 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth in this sub¬ 
part. 

(a) Findings on the basis of the hear¬ 
ing record. Pursuant to the provi¬ 
sions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U. S. C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure, os 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Worcester. Mas¬ 
sachusetts, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order, as amended, and 
p.s hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area, as determined pursuant to section 
2 of the act, are not reasonable in view 
of the price of feeds, available supplies 
of feeds and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the order 
are such prices as win reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon w r hich a hearing 
has been held, and 

(4) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expenses, 4 cents per hundred¬ 
weight or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
his receipts of milk from producers (in¬ 
cluding such hander’s own production), 
receipts of exempt milk processed at a 
regulated plant, and his receipts of out¬ 
side milk, except receipts of outside milk 
from other Federal order plants; and the 
amount per hundredweight by which the 
rate applicable to milk received from 
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producers exceeds the rate of assessment 
applicable under the other Federal order, 
on his receipts from other Federal order 
plants. 

<b> Additional findings . It is neces¬ 
sary to make the present amendment to 
the said order, as amended, effective not 
later than October 1.1951. to reflect cur¬ 
rent marketing conditions. Any further 
delay in the effective date of this order 
amending the said order, as amended, 
will seriously disrupt the orderly market¬ 
ing of milk in the Worcester, Massa¬ 
chusetts, marketing area. The changes 
effected by this order amending the 
order, as amended, do not require of 
persons affected substantial or extensive 
preparation prior to the effective date. 
In view of the foregoing, it is impractical, 
unnecessary, and contrary to the public 
interest to delay the effective date of this 
order for 30 days after its publication 
(sec. 4 (c), Administrative Procedure Act, 
Pub. Law 404. 79th Cong. 60 Stat. 237). 

<c> Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing. or shipping milk covered by this 
order, as amended, and as hereby further 
amended), of more than 50 percent of 
the volume of milk covered by this order, 
as amended, and as hereby further 
amended, which is marketed within the 
said marketing area, refused or failed to 
sign the marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal of such handlers to 
sign said marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act. 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act, of advancing the in¬ 
terests of the producers of milk which 
is produced for sale in the said market¬ 
ing area: and 

<3> The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who participated in a referen¬ 
dum on the question of its approval and 
who during the determined representa¬ 
tive period (June 1951) were engaged 
in the production of milk for sale in the 
said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the Worcester, Massachusetts, 
marketing area shall be in conformity 
to and in compliance with the following 
terms and conditions: 

DEFINITIONS 

§ 999.1 General definitions . (a) 

“Act” means Public Act No. 10, 73d Con¬ 
gress. as amended, and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et scq.). 

(b) “Worcester, Massachusetts, mar¬ 
keting area”, also referred to as the 
“marketing area”, means the territory 
included within the boundary lines of the 
following Massachusetts cities and 
towns; Auburn, Boylston, Clinton. Graf¬ 
ton, Holden, Leicester, Millbury, Paxton, 
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Rutland, Shrewsbury, Spencer, West 
Boylston. Worcester. 

(c) “Order”, used with the name of a 
marketing area other than the Worces¬ 
ter, Massachusetts, marketing area, 
means the order issued by the Secretary 
regulating the handling of milk in the 
other marketing area. 

(d) “Month” means a calendar month. 

§ 999.2 Definitions of persons . (a) 

“Person” means any individual, partner¬ 
ship, corporation, association, or any 
other business unit. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States who is, or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture. 

(c) “Dairy farmer” means any person 
who delivers bulk milk of his own pro¬ 
duction to a plant. 

(d) “Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received by a handler at a pool plant 
during the months of March through 
September from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received nonpool milk 
on more than 3 days in any one of the 
preceding months of October through 
February, except that the term shall not 
include any person who was a producer- 
handler during any of the preceding 
months of October through February. 

(e) “Producer” means any dairy 
farmer whose milk is delivered from his 
farm to a pool plant, except a dairy 
farmer for other markets and a dairy 
farmer with respect to exempt milk de¬ 
livered. The term shall also include a 
dairy farmer with respect to his opera¬ 
tion of a farm from which milk is ordi¬ 
narily delivered to a handler’s pool plant, 
but whose milk is diverted to another 
plant, if the handler, in filing his 
monthly report pursuant to § 999.30, re¬ 
ports the milk as receipts from a pro¬ 
ducer at such pool plant and as moved 
to the other plant. 

The term shall not apply to a dairy 
farmer who is a producer under the Bos¬ 
ton, Lowell-Lata-ence. or Springfield or¬ 
ders, with respect to milk diverted from 
the plant subject to the other order to 
which the dairy farmer ordinarily de¬ 
livers. 

(f) “Association of producers” means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the act of Congress of February 18,1922, 
known as the “Capper-Volstead Act”, 
and to be engaged in making collective 
sales or marketing of milk or its prod¬ 
ucts for the producers thereof. 

(g) “Handler” means any person who, 
in a given month, operates a pool plant, 
or any other plant from which fluid milk 
products are disposed of. directly or indi¬ 
rectly, in the marketing area. 

(h) “Pool handler” means any han¬ 
dler who operates a pool plant. 

(i) “Producer-handler” means any 
person who is both a handler and a dairy 
farmer, and who receives no milk other 
than exempt milk from other dairy 
fanners except producer-handlers. 


(j) “Buyer-handler” means any han¬ 
dler who operates a bottling or process¬ 
ing plant from which more than 10 
percent of his total receipts of fluid 
milk products, other than cream, are 
disposed of by him as Class I milk in the 
marketing area, and whose entire supply 
of fluid milk products is received from 
other handlers. 

(k) “Dealer” means any person who 
operates a plant at which he engages in 
the business of distributing fluid milk 
products, or manufacturing milk prod¬ 
ucts. whether or not he disposes of any 
fluid milk products in the marketing 
area. 

(l) “Consumer” means any person to 
whom fluid milk products are disposed 
of. except a dealer. The term “con¬ 
sumer” includes, but is not limited to, 
stores, restaurants, hotels, bakeries, hos¬ 
pitals and other institutions, candy man¬ 
ufacturers, soup manufacturers, livestock 
farmers, and similar persons who are not 
necessarily the ultimate users. The term 
also includes any dealer in his capacity 
as the operator of any of these establish¬ 
ments, and in connection with any other 
use or disposition of fluid milk products 
not directly related to his operations as 
a dealer. 

§ 999.3 Definitions of plants (a) 
“Plant” means the land, buildings, sur¬ 
roundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment for the re¬ 
ceiving, handling, or processing of milk 
or milk products. 

(b) “Receiving plant” means any 
plant currently used for receiving, 
weighing or measuring, sampling, and 
cooling milk received there directly from 
dairy farmers' farms and for washing 
and sterilizing the milk cans in which 
such milk is received, and at which are 
currently maintained weight sheets or 
other records of dairy farmers' deliveries. 

(c) “Pool plant” means any receiving 
plant wfiich, in a given month, meets 
the conditions and requirements set 
forth in §§ 999.20. 999.21, and 999.22 for 
being considered a pool plant in that 
month. 

(d) “Regulated plant” means any pool 
plant; any pool handler's plant which is 
located in the marketing area and from 
which Class I milk is disposed of in the 
marketing area; any plant operated by 
a handler in his capacity as a buyer- 
handler or producer-handler; and any 
city plant operated by an association of 
producers. 

(e) “City plant” means any plant 
which is located within 10 miles of the 
marketing area. 

(f) “Country plant” means any plant 
which is located beyond 10 miles of the 
marketing area. 

§ 999.4 Definitions of milk and milk 
products . (a) “Milk” means the com¬ 

modity received from a dairy farmer at 
a plant as cow’s milk. The term also 
includes milk so received which later 
has its butterfat content adjusted to 
at least one-half of 1 percent but less 
than 16 percent, frozen milk, and re¬ 
constituted milk. 

(b) “Cream” means that portion of 
milk, containing not less than 16 percent 
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of butterfat, which rises to the surface 
of milk on standing or is separated from 
it by centrifugal force, in all forms in¬ 
cluding sweet, sour, frozen, and aerated 
cream, and milk and cream mixtures. 

(c) ‘‘Skim milk** means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
less than one-half of 1 percent of 
butterfat. 

(d) ‘‘Fluid milk products’* means milk, 
flavored milk, cream, skim milk, flavored 
skim milk, cultured skim milk, butter¬ 
milk, and concentrated milk, either 
individually or collectively. 

(e) “Pool milk” means milk, including 
milk products derived therefrom, which 
a handler has received as milk from 
producers. 

(f) “Outside milk” means: 

(1) All milk received from dairy farm¬ 
ers for other markets. 

(2) All fluid milk products, other than 
cream, received at a regulated plant from 
an unregulated plant up to the total 
quantity of nonpool milk received at the 
unregulated plant, except exempt milk, 
receipts from New York order pool plants 
which are assigned to Class I pursuant to 
§ 999.27, and receipts from Boston, 
Lowell-Lawrence, and Springfield reg¬ 
ulated plants. 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consum¬ 
ers in the marketing area from an un¬ 
regulated plant, except a Boston or 
Springfield regulated plant, without its 
intermediate movement to another plant. 

(g) “Concentrated milk” means any 
unsterilized liquid milk product, other 
than those products commonly known as 
evaporated milk and sweetened con¬ 
densed milk, which is obtained by the 
evaporation of water from milk, and milk 
to which any other milk product may be 
added in the process of manufacture. 
For purposes of this subpart the weight 
of the fluid milk products used to pro¬ 
duce the concentrated milk shall be used 
rather than the actual weight of the con¬ 
centrated milk. 

(h) “Exempt milk” means milk which 
is received at a regulated plant: 

(1) In bulk from an unregulated 
plant, or from the dairy farmer who pro¬ 
duced it, for processing and bottling, and 
for which an equivalent quantity of 
packaged milk is returned to the dairy 
farmer or to the operator of the unreg¬ 
ulated plant during the same month, or 

(2) In package form from an unregu¬ 
lated plant in return for an equivalent 
quantity of bulk milk moved from a 
regulated plant for processing and 
bottling during the same month. 

MARKET ADMINISTRATOR 

8 999.10 Designation. The agency for 
the administration of this subpart shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

§ 999.11 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this subpart: 

(a) To administer its terms and pro¬ 
visions; 
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(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to it. 

8 999.12 Duties. The market admin-* 
istrator, in addition to the duties de¬ 
scribed in other sections of this subpart, 
shall: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with sureties thereon satisfactory to the 
Secretary; 

(b) Pay, out of the funds provided by 
§ 999.72, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office; 

(c) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this order and surrender the 
same to his successor, or to such other 
person as the Secretary may designate; 

(d) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, statistics and information con¬ 
cerning the operation of this order; 

(e) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(f) Give each of the producers de¬ 
livering to a plant as reported by the 
handler prompt written notice of their 
actual or potential loss of producer 
status for the first month in which the 
plant’s status has changed or is chang¬ 
ing to that of a nonpool plant. 

CLASSIFICATION 

8 999.15 Classes of utilization. All 
milk and milk products received by a 
handler shall be classified as Class I milk 
or Class II milk. Subject to §§ 999.16, 
999.17, and 999.18, the classes of utiliza¬ 
tion shall be as follows: 

(a) Class I milk shall be all fluid milk 
products the utilization of which is not 
established as Class n milk. 

(b) Class II milk shall be all fluid milk 
products the utilization of which is 
established: 

(1) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in concentrated milk 
for fluid consumption, flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 

(2) As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

8 999.16 Interplant movements of 
fluid milk products other than cream . 
Fluid milk products, except cream, 
moved to another plant from a pool 
plant or from the city plant of an asso¬ 
ciation of producers shall be classified 
as follows: 

(a) If moved to another pool plant, 
they shall be classified in the class to 
which they are assigned at the plant of 
receipt pursuant to §§ 999.25 and 999.26. 

(b) If moved to a buyer-handler’s 
plant, they shall be classified as Class 
I milk, unless Class n utilization is es¬ 
tablished. 


(c) If moved to a producer-handler’s 
plant, or to any unregulated plant, ex¬ 
cept a plant subject to the New York, 
Boston, Lowell-Lawrence, or Springfield 
orders, they shall be classified as Class 
I milk up to the total quantity of the 
same form of fluid milk products utilized 
as Class I milk at the plant to which 
they were moved. 

(d) If moved to a plant subject to 
the New York, Boston, Lowell-LawTence. 
or Springfield orders, they shall be classi¬ 
fied in the same class to which the re¬ 
ceipt is assigned under such order, except 
that if moved to a plant subject to the 
New York order they shall be classsified 
as Class I milk if classified in Classes 
I-A, I-B, or I-C under the New York 
order, and shall be classified as Class n 
milk if classified in any class other than 
I-A. I-B, or I-C under the New York 
order. 

(e) If moved to a regulated plant of 
a nonpool handler, except the city plant 
of an association of producers, or to any 
unregulated plant except a plant subject 
to the New York, Boston, Low r ell-Law- 
rence, or Springfield orders, they shall 
be classified as Class I milk if retrans¬ 
ferred to either of these types of regu¬ 
lated or unregulated plants. 

§ 999.17 Interplant movements of 
cream , and of milk products other than 
fluid milk products. Cream and milk 
products other than fluid milk products 
moved from the regulated plan* of a pool 
handler to another plant shall be classi¬ 
fied as Class n milk. 

§ 999.18 Responsibility of handlers in 
establishing the classification of milk. 
(a) In establishing the classification of 
any milk received by a handler from 
producers, the burden rests upon the 
handler who receives the milk from pro¬ 
ducers to account for the milk and to 
prove that such milk should not be clas¬ 
sified as Class I milk. 

(b) In establishing the classification 
of any pool milk received in the form of 
cream or milk products other than fluid 
milk products, or any nonpool milk or 
milk products received by a handler, the 
burden rests upon the receiving handler 
to account for such milk and milk prod¬ 
ucts and to prove that such milk and 
milk products should not be classified as 
Class I milk. 

DETERMINATION OF POOL PLANT STATUS 

§ 999.20 Basic requirements for pool 
plant status. Each receiving plant shall 
be a pool plant during each month in 
w r hich it meets the applicable require¬ 
ments contained in §8 999.21 or 999.22, 
together with the following basic re¬ 
quirements: 

(a) A majority of the dairy farmers 
delivering milk to the plant hold cer¬ 
tificates of registration issued pursuant 
to Chapter 94, Sections 16C and 16G, of 
the Massachusetts General Laws. 

(b) The handler operating the plant 
holds a license which has been issued by 
the milk inspector of a city or town in 
the marketing area, pursuant to Chap¬ 
ter 94, Section 40, of the Massachusetts 
General Laws, or a majority of the dairy 
farmers delivering milk to the plant aro 
approved by such an inspector as sources 
of supply for milk for sale in his munici¬ 
pality. 
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(c) The plant Is operated neither as 
the plant of a producer-handler nor as 
a pool plant pursuant to the provisions of 
the Boston, Lowell-Lawrence, New York 
or Springfield orders. 

(d> Each of a handler's plants which 
is a nonpool receiving plant during any 
of the months of October through Feb¬ 
ruary shall not be a pool plant in any of 
the following months of March through 
September in which it is operated by the 
same handler, an affiliate of the handler, 
or any person who controls or is con¬ 
trolled by the handler, unless its opera¬ 
tion during October through February 
was in the handler's capacity as a pro¬ 
ducer-handler. 

§ 999.21 Additional requirements for 
city pool plants. Each city receiving 
plant shall be a pool plant in each month 
in which at least 10 percent of its total 
receipts of fluid milk products other 
than cream is disposed of in the mar¬ 
keting area as Class I milk, or in 
which it is operated by an association 
of producers. In determining whether 
a city plant has disposed of the required 
10 percent of its receipts as Class I milk 
in the marketing area, the total quantity 
of fluid milk products, other than cream, 
moved from that plant to another city 
plant which is a regulated plant shall 
be considered as a disposition of Class I 
milk in the marketing area up to the 
quantity of Class I milk disposed of in 
the marketing area from the other plant. 

§ 999.22 Additional requirements for 
country pool plants, (a) Each country 
receiving plant shall be a pool plant in 
any month in which more than 50 per¬ 
cent of its total receipts of fluid milk 
products, other than cream, is disposed 
of as Class I milk directly to consumers 
in the marketing area or is shipped as 
milk to city plants at which more than 
50 percent of the total receipts of fluid 
milk products, other than cream, is dis¬ 
posed of as Class I milk. 

(b) Any country plant which is a pool 
plant continuously in each of the months 
from October through February shall be 
a pool plant continuously for the follow¬ 
ing months of March through Septem¬ 
ber, regardless of the quantity then dis¬ 
posed of in the marketing area, if the 
handler’s written request for pool plant 
status for such seven months’ period is 
received by the market administrator be¬ 
fore March 1 of that year. Changes in 
the identity of the handler operating the 
plant shall not affect the application of 
this paragraph. 

ASSIGNMENT OP RECEIPTS TO CLASSES 

§ 999.25 Assignment of pool handlers * 
receipts to Class I milk. For the purpose 
of computing the net quantity of each 
pool handler’s Class I milk for which a 
value is to be computed pursuant to 
§ 999.50, his receipts of milk and milk 
products shall be assigned to Class I milk 
in the following sequence: 

(a) Receipts of exempt milk. 

(b) Receipts from regulated plants 
under other Federal orders, which are 
assigned to Class I milk pursuant to 
§ 999.27. 

(c) Receipts of fluid milk products, 
other than cream and skim milk, from 
the regulated city plants of other han¬ 
dlers. 


(d) Receipts of milk from producers 
at a handler’s country plant equal to the 
volume of fluid milk products disposed of 
directly from the country plant as Class 
I milk outside the marketing area with¬ 
out being received at a city plant. 

(e) Receipts of milk directly from pro¬ 
ducers at the handler’s city plant. 

(f) Receipts of outside milk at the 
handler’s city plant. 

(g) Receipts of fluid milk products, 
other than cream and skim milk, from 
the country pool plants of other han¬ 
dlers, in the order of the nearness of the 
plants to Worcester. 

(h) Receipts of milk from producers 
at the handler’s country plants not pre¬ 
viously assigned pursuant to paragraph 

(d) of this section, in the order of the 
nearness of the plants to Worcester. 

(i) Receipts of outside milk at the 
handler’s country plants, in the order of 
the nearness of the plants to Worcester. 

(j) Receipts of skim milk from regu¬ 
lated city plants and then from regu¬ 
lated country plants. 

(k) All other receipts or available 
quantities of fluid milk products, from 
whatever source derived. 

§ 999.26 Assignment of pool handlers p 
receipts to Class II milk. Each pool han¬ 
dler’s receipts of milk and milk products 
which are not assigned to Class I milk 
pursuant to § 999.25 shall be assigned to 
Class II milk. 

§ 999.27 Receipts from other Federal 
order plants. Receipts of fluid milk 
products from plants regulated by other 
Federal orders shall be assigned as fol¬ 
lows : 

(a) Receipts of fluid milk products 
from regulated plants under the Boston 
order shall be assigned to the class in 
which they are classified under that 
order. 

(b) Receipts of fluid milk products, 
other than cream, from regulated plants 
under the Lowell-Lawrence or Spring- 
field orders shall be assigned to Class I 
milk, unless the operators of the ship¬ 
ping plant and of the receiving plant 
file a joint written request to the market 
administrator for assignment to Class II 
milk of the fluid milk products so re¬ 
ceived. In such event, the fluid milk 
products shall be assigned to Class n 
milk up to the total Class II uses of 
fluid milk products other than cream at 
the receiving plant. 

(c) Receipts from New York order 
pool plants shall be assigned to Class I 
milk if classified in Classes I-A or I-B 
under the New York order. 

REPORTS OF HANDLERS 

§ 999.30 Monthly reports of pool 7ian- 
dlers. On or before the 8th day after the 
end of each month each pool handler 
shall, with respect to the milk products 
received by the handler during the 
month, report to the market adminis¬ 
trator in the detail and form prescribed 
by the market administrator, as follows: 

(a) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any, received from his own 
production; 

(b) The receipts of fluid milk prod¬ 
ucts at each plant from any other han¬ 
dler assigned to classes pursuant to 
§§ 999.25 through 999.27; 


<c) The receipts of outside milk and 
exempt milk at each plant; and 

(d) The quantities from whatever 
source derived which were sold, distrib¬ 
uted, or used, including sales to other 
handlers and dealers, classified pursuant 
to §§ 999.15 through 999.18. 

§ 999.31 Reports of nonpool handlers . 
Each nonpool handler shall file with the 
market administrator reports relating 
to his receipts and utilization of fluid 
milk products. The reports shall be 
made at the time and in the manner pre¬ 
scribed by the market administrator, 
except that any handler who receives 
outside milk during any month shall 
file the report on or before the 8th’day 
after the end of the month. 

§ 999.32 Reports regarding individual 
producers, (a) Within 20 €ays after a 
producer moves from one farm to an¬ 
other, or starts or resumes deliveries to 
any of a handler’s pool plants, the han¬ 
dler shall file with the market adminis¬ 
trator a report stating the producer’s 
name and post office address, the date 
on which the change took place, and the 
farm and plant locations involved. The 
report shall also state, if known, the 
plant to which the producer had been 
delivering prior to starting or resuming 
deliveries. 

(b) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s 
pool plants, the handler shall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall also 
state, if known, the reason for the pro¬ 
ducer’s failure to continue deliveries. 

§ 999.33 Reports of payments to pro¬ 
ducers. Each pool handler shall sub¬ 
mit to the market administrator, within 
10 days after his request made not earlier 
than 20 days after the end of the month, 
his producer payroll for such month 
which shall show for each producer: 

(a) The daily and total pounds of 
milk delivered with the average butter- 
fat test thereof; and 

(b) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

§ 999.34 Maintenance of records. 
Each handler shall maintain detailed 
and summary records showing all re¬ 
ceipts, movements, and disposition of 
milk and milk products during the 
month, and the quantities of milk and 
milk products on hand at the end of the 
month. 

§ 999.35 Verification of reports. For 
the purpose of ascertaining the correct¬ 
ness of any report made to the market 
administrator as required by this sub¬ 
part or for the purpose of obtaining the 
information required in any such report 
where it has been requested and has not 
been furnished, each handler shall per¬ 
mit the market administrator or his 
agent, during the usual hours of business, 
to: 

(a) Verify the information contained 
in reports submitted in accordance with 
this subpart; 
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(b) Weigh, sample, and test milk and 
milk products; and 

(c) Make such examination of records, 
operations, equipment, and facilities as 
the market administrator deems neces¬ 
sary for the purpose specified in this 

section. 

§ 999.36 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month to 
which such books and records pertain: 
Provided , That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under Section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler 
shall retain such books and records, or 
specified books and records, until further 
written notification from the market ad¬ 
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

MINIMUM CLASS PRICES 

§ 999.40 Class 1 price at city plants. 
The Class I price per hundredweight at 
city plants shall be determined for each 
month pursuant to this section. The 
latest reported figures available to the 
market administrator on the 25th day of 
the preceding month shall be used in 
making the following computations, ex¬ 
cept that if the 25th day of the preceding 
month falls on a Sunday or legal holiday, 
the latest reported figures available on 
the next succeeding workday shall be 
used. 

(a) Divide by .98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Statis¬ 
tics, United States Department of Labor, 
with the year 1926 as the base period. 

(b) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period and divide the result so obtained 
by 1.26. 

(c) Compute an index of grain-labor 
costs in the Boston milkshed in the fol¬ 
lowing manner: 

(1) Compute the simple average of 
the four latest weekly average retail 
prices per ton of dairy ration in the 
Boston milkshed, as reported by the 
United States Department of Agricul¬ 
ture, divide by 0.5044, and multiply 
by 0.6. 

(2) For each of the States of Maine, 
Massachusetts, New Hampshire, and 
Vermont, compute the simple average, on 
a monthly equivalent basis, of the fol¬ 
lowing farm wage rates reported by the 
United States Department of Agricul¬ 
ture: The rate per month with board and 
room; the rate per month with house; 
the rate per week with board and room; 
the rate per week without board or 
room; and the rate per day without 
hoard or room. To convert the weekly 
rates and the daily rate to monthly 


equivalents, multiply the weekly rate by 
4.33 and the daily rate by 26. From the 
simple averages, compute a combined 
weighted average monthly rate, using 
the following weights: Maine. 10; Massa¬ 
chusetts, 6; New Hampshire, 7; and 
Vermont, 77. Divide the weighted aver¬ 
age monthly rate by 0.6394, and multiply 
the result by 0.4. 

(3) Add the results determined pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph. 

(d) Divide by 3 the sum of the final 
results computed pursuant to the pre¬ 
ceding paragraphs of this section. Ex¬ 
press the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more to the next whole number. The 
result shall be known as the formula 
index. 

(e) Subject to the succeeding para¬ 
graphs of this section the Class I price 
per hundredweight at city plants shall 
be as shown in the following table: 


Class I Prick Schedule 


Formula Index 

Class I price per hundredweight 

Jan.-Feb.- 

Mar.-July- 

Aug.-Sept. 

Apr.-May- 

Juno 

Oct.-Nov^ 

Dec. 

60-56. 

"2.21 

11.77 

f2.C5 

67-63. 

2.43 

1.90 

2.87 

64-70. 

2.65 

2.21 

3.09 

71-77. 

2.87 

2.43 

3.31 

78-84. 

3.09 

2.65 

3.53 

85-90. 

3.31 

2.87 

3.75 

91-97. 

3.53 

3.00 

3.07 

OS-104. 

3.75 

3.31 

4.19 

105-111. 

3.07 

3.53 

4.41 

112-118. 

4.10 

3.75 

4. 63 

110-125. 

4.41 

3.07 

4.W 

126-132. 

4.63 

4.10 

5.07 

133-130....,_ 

4.85 

4.41 

6.29 

140-146.. 

5.07 

4.G3 

6.51 

147-152. 

6.20 

4.85 

6.73 

163-150. 

6.51 

5.07 

5.05 

160-166. 

5.73 

5.29 

6.17 

167-173. 

6.05 

5.51 

6.39 

174-180.. 

6.17 

6.73 

6.61 

181-187. 

6.30 

6.95 

6. S3 

188-194... 

6.61 

6.17 

7.05 


If the formula index is more than 194 the price shall be 
Increased at the same rate as would result from further 
extension of this tabic at the rate of extension in the six 
highest index brackets. 

(f) The Class I price shall be 44 cents 
more than the price prescribed in para¬ 
graph (e) of this section if, under the 
provisions of the Boston order, less than 
33 percent of the milk received by all 
pool handlers from producers during the 
12-month period ending with the second 
preceding month w r as Class II milk, 
except that if the operation of this para¬ 
graph would cause the Class I price to be 
more than 88 cents above the Class I 
price for the same month of the preced¬ 
ing year, its application shall be limited 
to only such portion of the 44-cent in¬ 
crease as will result in a Class I price 
equal to the Class I price for the same 
month of the preceding year plus 88 
cents. 

(g) The Class I price shall be 44 cents 
less than the price prescribed in para¬ 
graph (e) of this section if, under the 
provisions of the Boston order, more 
than 41 percent of the milk received by 
all pool handlers from producers during 
the 12-month period ending with the 
second preceding month was Class II 
milk, except that if the operation of this 
paragraph would cause the Class I price 
to be more than 88 cents below the Class 
I price for the same month of the pre-* 


ceding year, its application shall be 
limited to only such portion of the 44- 
cent reduction as will result in a Class I 
price equal to the Class I price for the 
same month of the preceding year 
minus 88 cents. • 

(h) Notwithstanding the provisions of 
the preceding paragraphs of this section, 
the Class I price for any of the months 
of March through June of each year 
shall not be higher than the Class I price 
for the immediately preceding month, 
and the Class I price for any of the 
months of September through Decem¬ 
ber of each year shall not be lower than 
the Class I price for the immediately 
preceding month. 

(i) The Class I price determined un¬ 
der the preceding paragraphs of this 
section shall be increased or decreased 
to the extent of any increase or de¬ 
crease in the rail tariff for the trans¬ 
portation of milk in carlots in tank cars 
for mileage distances of 2&1-210 miles, 
inclusive, as published in the New Eng¬ 
land Joint Tariff M No. 6 and supple¬ 
ments thereto or revisions thereof. The 
adjustment shall be made to the nearest 
one-half cent per hundredweight, and 
shall be effective in the first complete 
month in which such increase or de¬ 
crease in the rail tariff applies. 


§ 999.41 Class II price at city plants . 
The Class II price per hundredweight at 
city plants shall be determined for each 
month pursuant to this section: 

(a) Divide by 33 the weighted average 
price per 40-quart can of 40 percent bot¬ 
tling quality cream, f. o. b. Boston, as re¬ 
ported by the United States Department 
of Agriculture for the month, multiply 
by 0.98, and multiply the result by 3.7. 
If the cream price described above is no£ 
reported as indicated, an equivalent de¬ 
termined as follows shall be used in lieu 
of such cream price: Compute the sim¬ 
ple average of the differences between 
the cream prices reported for the latest 
three months and the monthly averages 
of the daily prices, using the mid-point 
of any range as one price, for Grade A 
(92-score) butter at wholesale in the 
Chicago market, as reported for the 
same months by the United States De¬ 
partment of Agriculture, times 1.22, and 
times 33. Then add to this amount the 
average of the butter prices described 
above multiplied by 33 and 1.22 for the 
current pricing month. 

(b) Multiply by 7.85 the simple aver¬ 
age of the prices per pound of roller 
process and spray process nonfat dry 
milk solids for human consumption, in 
carlots, f. o. b. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
month during which such milk is de¬ 
livered. 

(c) Add the results obtained in para¬ 
graphs (a) and (b) of this section, and 
from the sum subtract the amount shown 
below for the applicable month. 


Amount 

Month: (cents) 

January and February_ 67 

March and April_'_ 79 

May and June___* 85 

July.* 79 

August and September.* -| 73 

October, November, and December*/^ §1 
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RULES AND REGULATIONS 


(d) For each month following the first 
month for which the amount determined 
pursuant to this paragraph is greater 
than 5 cents, the amount to be sub¬ 
tracted pursuant to paragraph (c) of 
this section shall be reduced by any plus 
amount determined as follows: 

(1) Compute the simple average of 
the prices reported by the United States 
Department of Agriculture for milk for 
manufacturing purposes, f. o. b. plants 
United States, for each of the 12 months 
ending with the preceding month, as ad¬ 
justed to a 3.7 percent butterfat basis 
by using the butterfat differential ap¬ 
plicable pursuant to § 904.63 of the Bos¬ 
ton order for the respective months. 

(2) Compute the simple average of 
the Class H prices effective under the 
provisions of the Boston order in the 
201-210 freight mileage zone for the 
same 12 months. 

(3) Determine the amount, adjusted 
to the nearest one-half cent, by which 
the average price computed pursuant to 
subparagraph (1) of this paragraph ex¬ 
ceeds the average price computed pur¬ 
suant to subparagraph (2) of this 
paragraph. 

§ 999.42 Country plant price differ¬ 
entials. In the case of receipts at country 
plants, the prices determined pursuant to 
§§ 999.40 and 999.41 shall be subject to 
differentials based upon the zone loca¬ 
tion of the plant at which the Class I 
milk or Class n milk was received. The 
zone location of each plant shall be based 
on the distance ascertained by the mar¬ 
ket administrator as the shortest dis¬ 
tance from the plant to the City Hall in 
Worcester, Massachusetts, over high¬ 
ways on which the highway departments 
of the governing States permit milk tank 
trucks to move, or on the railway mile¬ 
age distance to Worcester from the near¬ 
est railway shipping point for such plant, 
whichever is shorter. The applicable 
zone differentials shall be those set forth 
in the following table, as adjusted pur¬ 
suant to § 999.43. 


§ 999.43 Automatic changes in zone 
price differentials. In case the rail tariff 
for the transportation of milk in 40- 
quart cans in carlots of 200 or more cans 
or for the transportation of cream in 
40-quart cans in carlots of 100-199 cans, 
as published in New England Joint Tar¬ 
iff M No. 6 and supplements thereto or 
revisions thereof, is increased or de¬ 
creased, the zone price differentials set 
forth in § 999.42 shall be correspondingly 
increased or decreased in the manner 
and to the extent provided in this sec¬ 
tion. Such adjustments shall be effective 
beginning with the first complete month 
in which the changes in rail tariffs apply. 
If such rail tariff on milk is changed, the 
differentials set forth in Column B of the 
table shall be adjusted to the extent of 
any such change. If such rail tariff on 
cream is changed, the differentials set 
forth in Column C of the table shall be 
adjusted to the extent of any such 
change divided by 9.05, Adjustments 
shall be made to the nearest one-half 
cent per hundredweight. 

§ 999.44 Use of equivalent factors in 
formulas. If for any reason a price, 
index, or wage rate specified by this sub¬ 
part for use in computing class prices 
and for other purposes is not reported or 
published in the manner described by 
this subpart, the market administrator 
shall use a price, index, or wage rate 
determined by the Secretary to be equiv¬ 
alent to or comparable with the factor 
which is specified. 

§ 999.45 Announcement of class 
prices. The market administrator shall 
make public announcements of the class 
prices as follows: 

(a) He shall announce the Class I 
price for each month on the 25th day 
of the preceding month, except that if 
such 25th day is a Sunday or legal holi¬ 
day he shall announce the Class I price 
on the next succeeding workday. 

(b) He shall announce the Class II 
price on or before the 5th day after the 
end of each month. 


DlITRRENTlALS IOR DETERMINATION Of ZONE PRICES 


A 

Zone (miles) 

B 

Class I price 
different fall 
(cents por 
cwt./ 

C 

Class II price 
differentials 
(Cents per 
cwt.) 

Less than 40H-—. 

0) 

0) 

41-50. 

—41. 6 

-2.0 

61-00. 

-42.5 

-3.0 

61-70. 

-43.0 

-3.0 

71-80. 

-44.5 

-3.0 

81-00. 

-45.0 

-3.0 

01-100. 

-45. 5 

-3.0 

101-110. 

-45.5 

-4.5 

111-120. 

-47.0 

-4.5 

121-130. 

-47.0 

-4.5 

131-140. 

-48.0 

-4.5 

141-150. 

-50.5 

-4.5 

131-100. 

-52.0 

-6.0 

161-170. 

-52.0 

-6.0 

171-180. 

-54.5 

-6.0 

181-190. 

-54.5 

-6.0 

191-200. 

-56.0 

-6.0 

201-210. 

-56.0 

-7.0 

211-220. 

-60.0 

-7.0 

821-230. 

-60.5 

-7.0 

231-240. 

-61.6 

—7.0 

241-250. 

-61.5 

-7.0 

251-200. 

-62.5 

-8.0 

861-270. 

-63.0 

-8.0 

271-280. 

-63.5 

-8.0 

281-290. 

-64.5 

-8.0 

291 and over. 

-65.5 

-8.0 


1 No differential. 


BLENDED PRICES TO PRODUCERS 

§ 999.50 Computation of net value of 
milk used by each pool handler. For 
each month, the market administrator 
shall compute the net value of milk 
which is sold, distributed, or used by 
each pool handler, in the following man¬ 
ner: 

(a) From the handler’s total Class I 
milk, subtract all receipts which have 
been assigned to Class I milk pursuant 
to § 999.25 (a), (b), (c), (g). and (J); 

(b) From the handler’s total Class 
II milk, subtract all receipts which have 
been assigned to Class II milk pursuant 
to § 999.26, except receipts of milk from 
producers; 

(c) Multiply the remaining quantities 
of Class I milk and Class n milk by 
the prices applicable pursuant to 
§§ 999.40, 999.41, and 999.42. 

(d) Add together the resulting value 
of each class; 

(e) Add the total amount of the pay¬ 
ment required from the pool handler 
pursuant to § 999.66; and 

(f) Subtract the value obtained by 
multiplying the quantities assigned to 


Class I milk pursuant to § 999.25 (f), (i), 
and (k) by the price applicable pursuant 
to §§ 999.41 and 999.42. 

§ 999.51 Computation of the basic 
blended price. The market administra¬ 
tor shall compute the basic blended price 
per hundredweight of milk delivered 
during each month in the following 
manner: 

(a) Combine into one total the re¬ 
spective net values of milk, computed 
pursuant to § 999.50 and payments re¬ 
quired pursuant to §§ 999.65 and 999.66 
for each handler from whom t >2 mar¬ 
ket administrator has received at his 
office, prior to the 11th day after the 
end of such month, the report for such 
month and the payments required pur¬ 
suant to § 999.61 (b) and §§ 999.65 and 
999.66 for milk received during each 
month since the effective date of the 
most recent amendment to this subpart; 

(b) Add the amount of unreserved 
cash on hand at the close of business on 
the 10th day after the end of the month 
from payments made to the market ad¬ 
ministrator by handlers pursuant to 
§§ 999.61, 999.62, 999.65, 999.66, and 
999.67; i 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to § 999.64; 

(d) Divide by the total quantity of 
producer milk for which a value is de¬ 
termined pursuant to paragraph (a) of 
this section; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in §§ 999.61 
and 999.62. This result, which is the 
minimum blended price for milk con¬ 
taining 3.7 percent butterfat received 
from producers at city plants, shall be 
known as the basic blended price. 

§ 999.52 Announcement of blended 
prices. On the 12th day after the end 
of each month the market administra¬ 
tor shall mall to all pool handlers and 
shall publicly announce: 

(a) Such of these computations as 
do not disclose information confidential 
pursuant to the act; 

(b) The zone blended prices per hun¬ 
dredweight resulting from adjustment 
of the basic blended price by the country 
plant price differentials pursuant to 
§ 999.64; and 

(c) The names of the pool handlers, 
designating those whose milk is not in¬ 
cluded in the computations because of 
failure to make reports or payments pur¬ 
suant to this subpart. 

PAYMENTS FOR MILK 

§ 999.60 Advance payments. On or 
before the 10th day after the end of each 
month, each pool handler shall make 
payment to producers for the approxi¬ 
mate value of milk received during the 
first 15 days of such month. In no event 
shall such advance payment be at a rate 
less than the Class II price for such 
month. The provisions of this section 
Shall not apply to any handler who, on 
or before the 17th day after the end of 
the month, makes final payment as re¬ 
quired by § 999.61 (a). 
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§ 999.61 Final payments. Each pool 
handler shall make payment for the 
total value of milk received during such 
month as required to be computed pur¬ 
suant to § 999.50 as follows: 

(a) On or before the 25th day after the 
end of each month to each producer at 
not less than the basic blended price per 
hundredweight, subject to the differen¬ 
tials provided in §§ 999.63 and 999.64 for 
the quantity of milk delivered by such 
producer; and 

(b) To producers, through the market 
administrator, by paying to, on or before 
the 23d day after the end of each month, 
or receiving from the market adminis¬ 
trator, on or before the 25th day after 
the end of each month, as the case may 
be, the amount by which the payments 
at the basic blended price adjusted by 
the plant and farm location differentials 
provided in § 999.64 are less than or 
exceed the value of milk as required to 
be computed for each such handler pur¬ 
suant to § 999.50, as shown in a state¬ 
ment rendered by th market adminis¬ 
trator on or before the 20th day after 
the end of such month. 

§ 999.62 Adjustments of errors in 
payments. Whenever verification by 
the market administrator of reports or 
payments of any handler discloses errors 
made in payments pursuant to §§ 999.61 
(b), 999.65, or 999.66, the market admin¬ 
istrator shall promptly bill such han¬ 
dler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment to the market administrator of tho 
amount so billed. Whenever verifica¬ 
tion discloses that payment is payable 
by the market administrator to any 
handler, the market administrator shall, 
within 15 days, make such payment 
to such handler. Whenever verifica¬ 
tion by the market administrator of tho 
payment to any producer for milk deliv¬ 
ered to any handler discloses payment 
to such producer of an amount less 
than is required by § 999.61 (a), the 
handler shall make up such payment to 
the producer not later than the time of 
making final payment for the month in 
which such error is disclosed. 

§ 999.63 Butterfat differential . Each 
handler shall, in making payments to 
each producer for milk received from 
him, add for each one-tenth of 1 per¬ 
cent of average butterfat content above 
3.7 percent, or deduct for each one- 
tenth of 1 percent of average butterfat 
content below 3.7 percent, an amount 
per hundredweight which shall be cal¬ 
culated by the market administrator as 
follows: Divide by 33 the weighted aver¬ 
age price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, 
as reported by the United States De¬ 
partment of Agriculture for the period 
between the 16th day of the preceding 
month and the 15th day inclusive of 
the month during which such milk is 
delivered, subtract 1.5 cents, and di¬ 
vide the result by 10. If the cream 
price described above is not reported as 
indicated, an equivalent determined as 
follows shall be used In lieu of such 
cream price: Compute the simple aver¬ 
age of the differences between the cream 
pi ice reported for the latest three 
months and the monthly averages of the 
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daily price, using the mid-point of any 
range as one price, for Grade A (92- 
score) butter at wholesale in the Chicago 
market, as reported for the same months 
by the United States Department of 
Agriculture, times 1.22, and times 33. 
Then add to this amount the average 
of the butter prices described above, for 
the period between the 16th day of the 
preceding month and the 15th day inclu¬ 
sive of the month during which such 
milk is delivered, multiplied by 33 and 
1 . 22 . 

§ 999.64 Location differentials . The 
payments to be made to producers by 
handlers pursuant to paragraph (a) of 
§ 999.61 shall be subject to the Class I 
price differentials applicable pursuant to 
§ 999.42 and to further differentials as 
follows: 

(a) With respect to milk delivered by 
a producer whose farm is located in 
Franklin, Hampshire, Hampden, Wor¬ 
cester, Middlesex, or Norfolk Counties in 
Massachusetts, there shall be added 46 
cents per hundredweight, unless such 
addition gives a result greater than the 
Class I price pursuant to §§ 999.40 and 
999.42 which is effective at the plant to 
which such milk is delivered, in which 
event there shall be added an amount 
which will give as a result such price. 

§ 999.65 Payments on outside milk . 
Within 23 days after the end of each 
month handlers shall make payments to 
producers, through the market admin¬ 
istrator, as follows: 

(a) Each buyer-handler or producer- 
handler whose receipts of outside milk 
are in excess of his total use of Class II 
milk after deducting receipts of cream 
shall make payment on such excess quan¬ 
tity at the difference between the Class I 
and Class II prices pursuant to §§ 999.40, 
999.41, and 999.42 effective for the loca¬ 
tion or freight mileage zone of the plant 
at which the handler received the out¬ 
side milk. 

(b) Each handler who operates an un¬ 
regulated plant from which outside milk 
is disposed of to consumers in the mar¬ 
keting area without intermediate move¬ 
ment to another plant shall make pay¬ 
ment on the quantity so disposed of. The 
payment shall be at the difference be¬ 
tween the Class I and Class II prices 
pursuant to §§ 999.40, 999.41, and 999.42 
effective for the location or freight mile¬ 
age zone of the handler’s plant. 

§ 999.66 Payments on Class I receipts 
from other Federal order plants. Within 
23 days after the end of each month, each 
pool handler, buyer-handler, or pro¬ 
ducer-handler who received Class I milk 
from a New York, Boston, Lowell-Law- 
rence, or Springfield order regulated 
plant during the month shall make such 
payment to producers, through the mar¬ 
ket administrator, as results from the 
following computation: 

(a) Adjust the price pursuant to 
§§ 999.40 and 999.42 effective for the lo¬ 
cation or freight mileage zone of the 
plant from which the Class I milk was 
received by the butterfat differential 
calculated pursuant to § 999.63. 

(b) Adjust the zone Class I price ap¬ 
plicable under the other Federal order 
(Class I-A or I-B in the case of a New 
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York order plant) by the butterfat dif* 
ferential applicable under that order. 

(c) If the adjusted Class I price cal¬ 
culated under paragraph (a) of this sec¬ 
tion exceeds the corresponding price cal¬ 
culated under paragraph (b) of this sec¬ 
tion, multiply the quantity of Class I re¬ 
ceipts from the other Federal order plant 
by the difference in price. 

§ 999.67 Adjustment of overdue cc- 
counts. Any balance due pursuant to 
§§ 999.61, 999.62, 999.65. and 999.66 to or 
from the market administrator on the 
10th day of any month, for which remit¬ 
tance has not been received in. or paid 
from, his office by the close of business 
on that day, shall be increased one-half 
of 1 percent, effective the 11th day of 
such month. 

§ 999.68 Statements to producers. In 
making the payments to producers pre¬ 
scribed by § 999.61 (a), each pool handler 
shall furnish each producer with a sup¬ 
porting statement, in such form that it 
may be retained by the producer, which 
shall show: 

(a) The month and the Identity of the 
handler and of the producer; 

(b) The total pounds and average but¬ 
terfat test of milk delivered by the 
producer ; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of § 999.61 
(a); 

(d) Tlie rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deductions 
claimed under §§ 999.70 and 999.71, 
together with a description of the x*e- 
spective deductions; and 

(f) The net amount of payment to 
the producer. 

MARKETING SERVICES 

§ 999.70 Marketing service deduction ; 
nonmembers of an association of pro - 
ducers. In making payments to pro¬ 
ducers pursuant to § 999.61 (a), each 
handler shall, with respect to all milk 
delivered by each producer other than 
himself during each month, except as 
set forth in § 999.71, deduct 3 cents per 
hundredweight, or such lesser amount 
as the market administrator shall de¬ 
termine to be sufficient, and shall on 
or before the 25th day after the end of 
each month, pay such deductions to the 
market administrator. Such moneys 
shall be expended by the market ad¬ 
ministrator only in providing for market 
information to, and for verification of 
weights, samples, and tests of milk de¬ 
livered by. such producers. The market 
administrator may contract with an as¬ 
sociation or associations of producers 
for the furnishing of the whole or any 
part of such services to. or with respect 
to the milk delivered by, such producers. 

§ 999.71 Marketing service deductions 
with respect to members of an association 
of producers. In the case of producers 
who are members of an association of 
producers which is actually performing 
the services set forth in § 999.70, each 
handler shall, in lieu of the deductions 
specified in § 999.70, make such deduc- 
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tions from payments made pursuant to 
§ 999.61 (a) as may be authorized by 
such producers and pay. on or before 
the 25th day after the end of each month, 
such deduction to such associations. 

ADMINISTRATION EXPENSE 

§ 999.72 Expense of administration. 
Within 23 days after the end of each 
month, each handler shall make pay¬ 
ment to the market administrator of 
his pro rata share of the expense of 
administration of this subpart, based 
on the handler’s receipts of fluid milk 
products, other than cream, during the 
month. The payment shall be at the 
rate of 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
from time to time prescribe, on the 
handler’s receipts of milk from produc¬ 
ers, including receipts from his own 
production, receipts of exempt milk, 
processed at a regulated plant, and his 
receipts of outside milk, except receipts 
of outside milk from other Federal order 
plants; and at the rate by which the rate 
applicable to milk received from produc¬ 
ers exceeds the rate of assessment 
applicable under the other Federal order, 
on his receipts from other Federal order 
plants. 

OBLIGATIONS 

§ 999.73 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utiliOTtion report 
on the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. 

Service of such notice shall be com¬ 
plete upon mailing to the handler’s last 
known address, and it shall contain but 
need not be limited to the following in¬ 
formation: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; 
and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market 
administrator or his representatives all 
books or records required by this sub- 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies a 
handler, the said two-year period with 
respect to such obligation shall not be¬ 
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gin to run until the first day of the cal¬ 
endar month following the month dur¬ 
ing which all such books and records 
pertaining to such obligation are made 
available to the market administrator 
or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of 
the market administrator to pay a han¬ 
dler any money which such handler 
claims to be due him under the terms of 
this subpart shall terminate two years 
after the end of the calendar month 
during which the milk involved in the 
claim was received if an underpayment 
Is claimed, or two years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

MISCELLANEOUS PROVISIONS 

§ 999.80 Effective time. The provi¬ 
sions of this subpart, or any amendments 
to its provisions, shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
suspended or terminated pursuant to 
S 999.81. 

§ 999.81 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This subpart shall, 
in any event, terminate whenever the 
provisions of the act authorizing it cease 
to be in effect. 

§ 999.82 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations arising under 
it, the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 999.83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart, the market administrator, 
or such person as the Secretary may des¬ 
ignate, shall, if so directed by the Sec¬ 
retary, liquidate the business of the 
market administrator’s office, and dis¬ 
pose of all funds and property then in 
his possession or under his control, to¬ 
gether with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this subpart, over and above the amount 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 


the contributing handlers and producers 
In an equitable manner. 

§ 999.84 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this subpart. 

Issued at Washington, D. C., this 26th 
day of September 1951, to be effective 
on and after the 1st day of October 1951. 

I seal 1 Charles F. Br annan, 

Secretary of Agriculture . 

(F. R. Doc. 51-11764; Filed, Sept. 28. 1951; 

8:50 a. m.J 


TITLE 14—civil aviation 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

I Arndt. 55] 

Part 600—Designation of Civil Airways 

CIVIL AIRWAY ALTERATIONS 

The civil airway alterations appearing 
hereinafter have been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through 
the Air Coordinating Committee, Air¬ 
space Subcommittee and are adopted 
when indicated in order to promote 
safety of the flying public. Compliance 
with the notice, procedures, and effec¬ 
tive date provisions of section 4 of the 
Administrative Procedure Act would be 
impracticable and contrary to public in¬ 
terest, and therefore is not required. 

1. Section 600.210 Red civil airway No. 
10 ( Pueblo , Colo., to Charleston, S. C.), 
is amended by changing the portion be¬ 
tween Atlanta, Ga., radio range station 
and the Charleston, S. C.. radio range 
station to read: “Atlanta, Ga., radio 
range station, excluding the portion 
which overlaps the Camp Gordon. Ga., 
Danger Area, to the Augusta, Ga., radio 
range station. From the Intersection of 
the northeast course of the Augusta, Ga., 
radio range and the northwest course of 
the Charleston, S. C., radio range to the 
Charleston, S. C., radio range station. ’ 

2. Section 600.254 is amended to read: 

§ 600.254 Red civil airway No. 54. 
(Burley , Idaho to Salt Lake City, Utah). 
From the Burley. Idaho, radio range sta¬ 
tion via the Promontory Point, Utah, 
non-directional radio beacon to a point 
located at Latitude 40°47'00". Longitude 
112 c 23'00". 

3. Section 600.268 is amended to read: 

§ 600.268 Red civil airway No. 68 (El 
Paso, Tex., to Shreveport, La.). From 
the El Paso, Tex., omnirange station via 
the Hudspeth. Tex., omnirange station: 
the Culberson, Tex., omnirange station; 
the intersection of the Culberson omni¬ 
range 90° True enroute radial and the 
Midland omnirange 234° True enroute 
radial to the Midland. Tex., omnirange 
station. From the Midland, Tex., radio 
range station via the San Angelo, Tex., 
radio range station; the intersection or 
the northeast course of the San Angelo. 
Tex., radio range and the south course 
of the Abilene, Tex., radio range to the 
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Abilene, Tex., radio range station. Prom 
the intersection of the west course of the 
Fort Worth, Tex., radio range and the 
northwest course of the Waco, Tex., 
radio range via the intersection of the 
northwest course of the Waco, Tex., 
radio range and the west course of the 
Dallas, Tex., radio range to the Dallas, 
Tex., radio range station. Prom the 
Tyler, Tex., radio range station via the 
Longview, Tex., Gregg County Airport, 
to the Shreveport, La., radio range sta¬ 
tion. 

4. Section 600.269 is amended to read: 

§ 600.269 Red civil airway No. 69 
(Culberson, Tex ., to Big Spring , Tex.). 
From the intersection of the Culberson, 
Tex., omnirange 90° True enroute radial 
and the Wink, Tex., omnirange 235® 
True enroute radial to the Wink, Tex., 
omnirange station. From the Midland, 
Tex., radio range station to the intersec¬ 
tion of the northeast course of the Mid¬ 
land, Tex., radio range and the southwest 
course of the Big Spring, Tex., radio 
range, 

5. Section 600.281 is amended to read: 

§ 600.281 Red civil airway No. 81 
(Cadillac , Mich., to Elkins , W. Va.). 
From the Cadillac, Mich., non-direc- 
tional radio beacon via the Lansing, 
Mich., radio range station; the intersec¬ 
tion of the southeast course of the Lans¬ 
ing, Mich., radio range and the west 
course of the Detroit, Mich., radio range; 
the Toledo, Ohio omnirange station to 
the Columbus, Ohio, omnirange station. 
From the Columbus, Ohio radio range 
station via the Parkersburg, W. Va., VHF 
radio range station to the intersection of 
the south east course of the Parkersburg, 
W. Va., VHF radio range and the west 
course of the Elkins, W. Va., radio range. 

6. Section 600.303 is amended to read: 

§ 600.303 Red civil airway No. 103 (In- 
dianapolis, Ind., to Cleveland , Ohio). 
From the Indianapolis, Ind., omnirange 
station via the Findlay, Ohio, omnirange 
station to the Cleveland, Ohio, omni¬ 
range station. 

7. Section 600.309 is added to read: 

§ 600.309 Red civil airway No. 109 
(Toledo, Ohio to Mansfield, Ohio). From 
the Toledo, Ohio, omnirange station to 
the Mansfield, Ohio, omnirange station. 

8. Section 600.310 is added to read: 

§ 600.310 Red civil airway No. 110 
(Santa Fe, N. Mex., to Anton Chico, 
N. Mex.). From the Santa Fe. N. Mex., 
omnirange station to the Anton Chico, 
N. Mex., omnirange station. 

9. Section 600.618 is amended by 
changing caption to read: 

§ 600.618 Blue civil airway No. 18 
<Philadelphia , Pa., to U. S.-Canadian 
Border) and by changing last portion to 
read: “Albany, N. Y., radio range sta¬ 
tion ; Burlington, Vt., radio range station 
to the intersection of the northeast 
course of the Burlington, Vt., radio range 
and the U. S.-Canadian Border.’* 

10. Section 600.685 is added to read: 

$ 600.685 Blue civil airway No. 85 
( Hutchinson, Kansto Wichita, Kans.). 


FEDERAL REGISTER 

From the Hutchinson, Kans., radio range 
station to the intersection of the south 
course of the Hutchinson, Kans., radio 
range and the southwest course of the 
Wichita, Kans., radio range. 

(Sec. 205. 52 Stat. 984, as amended; 49 U. S. C. 
425. Interpret or apply sec. 302, 62 Stat. 985, 
as amended; 49 U. S. C. 452) 

This amendment shall become effec¬ 
tive 0001 e. s. t., October 2. 1951. 

[seal! F. B. Lee, 

Acting Administrator of 
Civil Aeronautics. 

(P. R. Doc. 51-11720; Filed, Sept. 28, 1951; 
8:45 a. m.) 


[Arndt. 59] 

Part 601— Designation op Control 
Areas, Control Zones, and Reporting 
Points 


alterations 

The control area, control zone and 
reporting point alterations appearing 
hereinafter have been coordinated with 
the civil operators involved, the Army, 
the Navy and the Air Force, through the 
Air Coordinating Committee, Airspace 
Subcommittee, and are adopted when 
indicated in order to promote safety of 
the flying public. Compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act would be imprac¬ 
ticable and contrary to public interest, 
and therefore is not required. 

1. Section 601.201 Red civil airway 
No. 1 control areas ( Portland, Oreg., to 
Kansas City, Mo.), is amended by delet¬ 
ing the portion which reads: “from the 
Sallna, Kans., omnirange station to the 
Topeka, Kans., VHF VAR radio range 
station via the Salina, Kans., omnirange 
direct en route radial; from the Topeka, 
Kans., VHF VAR radio range station to 
the Kansas City, Mo., omnirange station 
via the Kansas City, Mo., omnirange di¬ 
rect en route radial,” and by adding in 
lieu thereof: “from the Salina, Kans., 
omnirange station to the Topeka, Kans., 
omnirange station via the direct en route 
and 15° south altitude change radials; 
from the Topeka, Kans., omnirange sta¬ 
tion to the Kansas City, Mo., omnirange 
stationvia the direct en route radials." 

2. Section 601.210 Red civil airway 
No. 10 control areas (Pueblo, Colo., to 
Charleston, S. C.), is amended by delet¬ 
ing the portion which reads: “From the 
Augusta, Ga., omnirange station to the 
Charleston, S. C., omnirange station via 
the direct en route and 15° south altitude 
change radials.” 

3. Section 601.269 is amended by 
changing caption to read: § 601.269 Red 
civil airway No. 69 control areas ( Cul¬ 
berson, Tex., to Big Spring, Tex.) 

4. Section 601.270 Red civil airway No. 
70 control areas (Midland , Tex., to Okla¬ 
homa City, Okla.) , is amended by adding 
the following portion to present control 
areas: “including the area from the 
intersection of the Lubbock, Tex., omni¬ 
range 199° True en route radial and the 
Hobbs, N. Mex., omnirange 86° True en¬ 
route radial to the Lubbock, Tex., omni¬ 
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range station via the Lubbock omnirange 
199° True en route radial.** 

5. Section 601.288 Red civil airway No. 
88 control areas (Albuquerque, N. Mex., 
to Hobbs, N. Mex.), is amended by add¬ 
ing the following portion to present 
control areas: “from the Hobbs, N. Mex., 
omnirange station to the intersection of 
the Hobbs omnirange 86° True en route 
radial and the Lubbock, Tex., omnirange 
199° True en route radial via the Hobbs 
omnirange 86° True en route radial.*' 

6. Section 601.303 is amended to read: 

§ 601.303 Red civil airway No. 103 
control areas (Indianapolis, Ind.. to 
Cleveland, Ohio). All of Red civil airway 
No. 103. 

7. Section 601.309 is added to read: 

§ 601.309 Red civil airway No. 109 
control areas ( Toledo , Ohio, to Mans¬ 
field, Ohio). All of Red civil airway No. 
109. 

8. Section 601.310 is added to read: 

§ 601.310 Red civil airway No. 110 
control areas (Santa Fe, N. Mex., to 
Anton Chico, N. Mex.). All of Red civil 
airway No. 110. 

9. Section 601.618 is amended by 
changing caption to read: 

§ 601.618 Blue civil airway No, 18 
control areas ( Philadelphia , Pa., to 
United States-Canadian Border). 

10. Section 601.685 is added to read: 

§ 601.685 Blue civil airway No. 85 con¬ 
trol areas (Hutchinson, Kans., to Wich¬ 
ita, Kans.). All of Blue civil airway No. 
85. 

11. Section 601.1010 is amended to 
read: 

§ 601.1010 Control area extension 
(Charlotte, N. C.). All that area within 
a 25 mile radius of the Charlotte, N. C., 
radio range station and all that area 
within 5 miles either side of the Char¬ 
lotte ILS localizer course extending from 
the localizer to a point 30 miles south¬ 
west. 

12. Section 601.1086 is amended to 
read: 

§ 601.1086 Control area extension 
(Memphis, Tcnn.). All that area within 
a 25 mile radius of the Memphis, Tenn., 
radio range station and all that area 
within a 10 mile radius of the Memphis 
Naval Air Station excluding the portion 
which lies within Amber Civil Airway 
No. 5. 

13. Section 601.1127 Control area ex- 
tension ( Charleston, S. C.) is revoked. 

14. Section 601.1182 is amended to 
read : 

§ 601.1182 Control area extension 
(Enid, Okla.). All that area within a 
25 mile radius of the Enid, Okla.. Vance 
AFB, radio range station. 

15. Section 601.1251 Control area ex¬ 
tension (Mansfield, Ohio), is amended 
by adding the following to present con¬ 
trol area extension: “including all that 
area west of the Mansfield omnirange 
station bounded on the southeast by Red 
civil airway No. 85. on the southwest by 
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26. Section 601.4685 is added to read: 

§ 601.4685 Blue civil airway No. 85 
( Hutchinson, Kans., to Wichita, Kans .). 
No reporting point designation, 

27. Section 601.5001 Other reporting 
points is amended by deleting the fol¬ 
lowing compulsory reporting point: 

Midland, Tex., omnirange station. 

(Sec. 205, 52 Stat. 684, as amended: 49 U. S. C. 
425. Interpret or apply sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This amendment shall become effec¬ 
tive 0001 e. s. t., October 2, 1951. 

[seal] F. B. Lee, 

Acting Administrator of 
Civil Aeronautics. 

[F. R. Doc. 51-11721; Filed, Sept. 28, 1951; 
8:45 a. m.] 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 5673] 

Part 3—Digest of Cease and Desist 
Orders 

QUAKER DISTRIBUTORS, INC. ET AL. 

Subpart —Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 3.1395 Connections and 
arrangements with others ; § 3.1513 

Operations generally: Goods: § 3.1740 
Scientific or other relevant facts: Prices: 
§ 3.1825 Usual as reduced or to be in¬ 
creased. Subpart— Offering unfair, im¬ 
proper and deceptive inducements to 
purchase or deal: § 3.2070 Special offers, 
savings and discounts: § 3.2080 Terms 
and conditions. In connection with the 
offering for sale, sale and distribution of 
aluminum ware or other merchandise in 
commerce, representing, directly or by 
implication, (1) that respondents are 
conducting a poll or survey; (2) that the 
purchasers of the said merchandise are 
being given a reduced price for such 
merchandise or any other valuable con¬ 
sideration as a premium or reward for 
their collection of box tops, clipping of 
advertistments, cooperation in furnish¬ 
ing information or participation in any 
other similar projector activity; (3) that 
the said merchandise is being sold at a 
substantial discount or reduction in price 
when the price so charged is the usual 
and customary price at which they sell 
the said merchandise in the ordinary 
course of business; or, (4) that respond¬ 
ents’ aluminum ware can be used for 
cooking foods in general without the use 
of water; prohibited. 


respondents’ answer thereto, testimony 
and other evidence in support of and 
in opposition to the allegations of the 
complaint introduced before a trial ex¬ 
aminer of the Commission theretofore 
duly designated by it, the trial examin¬ 
er’s recommended decision and excep¬ 
tions thereto of counsel for respondents, 
briefs and oral argument of counsel, and 
the Commission having ruled on the 
exceptions to the trial examiner’s rec¬ 
ommended decision and having made 
its findings as to the facts and its con¬ 
clusion that the respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act: 

It is ordered, That the respondent 
Quaker Distributors, Inc., a corporation, 
and its officers, representatives, agents 
and employees and the individual re¬ 
spondents Jack Weinstock, Nathan Loes- 
berg, Robert Bertin, Jack Gerstel, and 
Louis Tafler and their respective repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of alu¬ 
minum ware or other merchandise in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting directly or by implication: 

1. That they are conducting a poll or 
survey; 

2. That the purchasers of the said 
merchandise are being given a reduced 
price for such merchandise or any other 
valuable consideration as a premium or 
reward for their collection of box tops, 
clipping of advertisements, cooperation 
in furnishing information or participa¬ 
tion in any other similar project or ac¬ 
tivity; 

3. That the said merchandise is being 
sold at a substantial discount or reduc¬ 
tion in price when the price so charged 
is the usual and customary price at 
which they sell the said merchandise in 
the ordinary course of business; 

4. That respondents’ aluminum ware 
can be used for cooking foods in general 
without the use of water. 

It is further ordered, That the re¬ 
spondents shall within sixty (60) days 
after service upon them of this order file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: August 6, 1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

(F. R. Doc. 51-11751; Filed, Sept. 28, 1951; 

8:48 a. m.J 
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R-d Civil airway No. 55 and on the north 
by Red civil airway No. 17.” 

16. Section 601.1984, 5-mile control 
zone, is amended by deleting the follow¬ 
ing airport: 

Sunnyvale, Calif.: Moffett Field. 

By adding the following airports: 

Phoenix, Ariz.: Luke AFB. 

Mountain View. Calif.: Moffett NAS. 

By correcting airport names as fol¬ 
lows: 

From "Philipsburg. Pa.: Black Moshannon 
Airport” to "Philipsburg, Pa.: Philipsburg 
Airport”. 

From "Portland, Oreg.: Portland AAF" to 
•'Portland, Oreg.: Portland International Air¬ 
port”. 

From “Reno, Nev.: Hubbard Field” to 
•'Reno, Nev.: United Air Lines Airport”. 

17. Section 601.2114 is amended to 
read: 

§ 601.2114 Minneapolis, Minn., con¬ 
trol zone. Within a 5-mile radius of the 
Minneapolis-St. Paul International Air¬ 
port extending 2 miles either side of the 
southeast course of the Minneapolis 
radio range to the Hastings Fan Marker. 

18. Section 601.2131 is amended to 
read: 

§ 601.2131 Augusta, Ga., control zone. 
Within a 5-mile radius of Bush Field, 
Augusta, Ga.. extending 2 miles either 
side of a direct line from Bush Field to 
the Augusta, Ga., radio range station and 
extending 2 miles either side of the west 
course of the Augusta radio range to a 
point 10 miles west of the radio range 
station. 

19. Section 601.2295 is added to 
read: 

§ 601.2295 Andrews, Md. t control zone. 
Within a 5-mile radius of the Andrews, 
Md., Air Force Base extending 2 Vi miles 
either side of the north course of the 
Andrews AFB radio range to the An¬ 
drews AFB radio range station. 

20. Section 601.4268 is amended to 
read : 

§ 601.4268 Red civil airway No. 68 (El 
Paso, Tex., to Shreveport, La.). Hud¬ 
speth, Tex., omnirange station: Culber¬ 
son, Tex., omnirange station; Midland, 
Tex., omnirange station; the Midland, 
Tex., radio range station. 

21. Section 601.4269 is amended by 
changing caption to read: § 601.4269 Red 
civil airway No. 69 ( Culberson, Tex., to 
Bin Spring, Tex.). 

22. Section 601.4303 is amended by 
changing caption to read: § 601.4303 Red 
civil airway No. 103 ( Indianapolis, lnd., 
to Cleveland, Ohio). 

23. Section 601.4309 is added to read: 

§ 601.4309 Red civil airway No. 109 
(Toledo, Ohio to Mansfield, Ohio). No 
reporting point designation. 

24. Section 601.4310 is added to 
read : 

§ 601.4310 Red civil airway No. 110 
(Santa Fe, N. Mex., to Anton Chico, N. 
Mex.). No reporting point designation. 

25. Section 601.4618 is amended by 
changing caption to read: § 601.4618 
Blue civil airway No. 18 ( Philadelphia, 
Pa., to U. S.-Canadian Border). 


(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 15 
U. S. C. 45) (Cease and desist order, Quaker 
Distributors, Inc., et al., Docket 5673, August 
6, 1951] 

In the Matter of Quaker Distributors, 
Inc., a Corporation, and Jack Wein¬ 
stock, Nathan Loesberg, Robert Bertin, 
Jack Gerstel and Louis Tafler, Indi¬ 
vidually and as Officers of Quaker 
Distributors, Die. 

This proceeding having been heard 
by the Federal Trade Commission upon 
the complaint of the Commission, the 


(Docket 5846] 

Part 3—Digest of Cease and Desist 
Orders 

PLYMOUTH WOOLEN MILL 

Subpart —Misbranding or mislabelinr : 
§ 3.1190 Composition: Wool Produces 
Labeling Act. Subpart — Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 3.1845 Composition ; Wool 
Products Labeling Act. In connection 







J 


Saturday, September 29, 1951 

with the Introduction or manufacture 
for introduction into commerce, or the 
sale, transportation or distribution of 
wool products in commerce, misbranding: 
such wool products, as defined in and 
subject to the Wool Products Labeling 
Act of 1929, which contain, or purport 
to contain, or in any way are represented 
as containing "wool”, “reprocessed 
wool” or “reused wool” as those terms 
are defined in said act, (1) by falsely or 
deceptively stamping, tagging, labeling 
or otherwise identifying such products; 
and (2) by failing to securely affix or 
place on such products a stamp, tag, 
label or other means of identification 
showing in a clear and conspicuous 
manner, (a) the percentage of the total 
fiber weight of such wool products ex¬ 
clusive of ornamentation, not exceeding 
five per centum of said total weight of 
(1) wool, (2) reprocessed wool, (3) re¬ 
used wool, (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five per centum or more, and (5) 
the aggregate of all other fibers; (b) the 
maximum percentage of the total weight 
of the wool product of any nonfibrous 
loading, filling or adulterating matter; 
and (c) the name or the registered 
identification number of the manufac¬ 
turer of such wool product or of one or 
more persons engaged in introducing 
such wool products into commerce, or in 
the offering for sale, sale, transportation 
or distribution thereof in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act and in the Wool 
Products Labeling Act of 1939; pro¬ 
hibited. subject to the proviso, however, 
that the provisions concerning mis¬ 
branding shall not be construed to pro¬ 
hibit acts permitted by paragraphs (a) 
and (b) of section 3 of the Wool Prod¬ 
ucts Labeling Act of 1939; and to the 
further provision that nothing contained 
in the order shall be construed as limit¬ 
ing any applicable provisions of said Act 
or of the rules and regulations promul¬ 
gated thereunder. 

(Sec. 6. 38 Stat. 722. sec. 8. 54 Stat. 1131; 15 
U. S. C. 46. 68d. Interprets or applies sec. 5, 
38 8Ut. 719, as amended, secs. 2-5, 64 Stat. 
1128-1130; 15U. S. C. 45, 68-68c) (Cease and 
desist order, Clarence Littlefield d. b. a. 
Plymouth Woolen Mill, Docket 5846, July 21, 
1951] 

This proceeding was heard by James A. 
Purcell, trial examiner, upon the Com¬ 
mission’s complaint, respondent’s answer 
thereto, and an initial hearing for the 
taking of testimony and reception of evi¬ 
dence at which time respondent filed his 
formal motion to withdraw the original 
answer and to file a substitute answer. 

Said motion was granted by said trial 
examiner and said respondent filed his 
substitute answer admitting all the ma¬ 
terial allegations of fact charged in the 
complaint and waiving all intervening 
procedure and further hearing as to said 
facts. Following the closing of the mat¬ 
ter for the reception of testimony, and 
the fixing of a date for the filing of pro¬ 
posed findings and conclusions, such 
findings and conclusions, and a proposed 
order to cease and desist were filed by 
the attorney in support of the complaint, 
but not by respondent. 

Thereafter the proceeding regularly 
came on for final consideration by said 
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trial examiner, theretofore duly desig¬ 
nated by the Commission, upon said 
complaint and the substitute answer, and 
said trial examiner, having duly con¬ 
sidered the record in the matter and 
having found that the proceeding was 
In the interest of the public, made his 
initial decision, comprising certain find¬ 
ings as to the facts, conclusions drawn 
therefrom, and order to cease and desist. 

No appeal having been filed from said 
initial decision of said trial examiner as 
provided for in Rule XXII, nor any other 
action taken as thereby provided to pre¬ 
vent said initial decision becoming the 
decision of the Commission thirty days 
from service thereof upon the parties, 
said initial decision, including said order 
to cease and desist, accordingly, under 
the provisions of said Rule XXII became 
the decision of the Commission on July 
21, 1951. 

The said order to cease and desist is as 
follows: 

It is ordered. That the respondent, 
Clarence Littlefield, an individual doing 
business as the Plymouth Woolen Mill, 
his agents, representatives and employ¬ 
ees, directly or through any corporate or 
other device, in connection with the in¬ 
troduction or manufacture for introduc¬ 
tion Jnto commerce, or the sale, transpor¬ 
tation or distribution of wool products 
in commerce, as “commerce” is defined 
in the aforesaid Acts, do forthwith cease 
and desist from misbranding such wool 
products, as defined in and subject to the 
Wool Products Labeling Act of 1939, 
which contain, or purport to contain, or 
in any way are represented as containing 
“wool,” “reprocessed wool” or “reused 
wool” as those terms are defined in said 
act: 

(1) By falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products; 

(2) By failing to securely affix to or 
place on such products a stamp, tag, 
label or other means of identification 
showing in a clear and conspicous 
manner: 

(a) The percentage of the total fiber 
weight of such wool products exclusive 
of ornamentation, not exceeding five per 
centum of said total weight of (1) wool. 
(2) reprocessed wool. (3) reused wool. 
(4) each fiber other than wool where 
said percentage by weight of such fiber 
is five per centum or more, and (5) the 
aggregate of all other fibers; 

(b) The maximum percentage of the 
total weight of the wool product of any 
nonfibrous loading, filling or adulterat¬ 
ing matter; 

(c) The name or the registered identi¬ 
fication number of the manufacturer of 
such wool product or of one or more 
persons engaged in introducing such 
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wool products into commerce, or In the 
offering for sale, sale, transportation or 
distribution thereof in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act and in the Wool 
Products Labeling Act of 1939; 

Provided . That the foregoing provi¬ 
sions concerning misbranding shaT not 
be construed to prohibit acts permitted 
by paragraphs (a) and (b) of section 
3 of the Wool Products Labeling Act of 
1929; and 

Provided further. That nothing con¬ 
tained in this order shall be construed 
as limiting any applicable provisions of 
said act or of the rules and regulations 
promulgated thereunder. 

By “Decision of the Commission and 
order to file report of compliance”. 
Docket 5846. July 21, 1951, which an¬ 
nounced and decreed fruition of said 
initial decision, report of compliance 
with the said order was required as 
follows: 

It is ordered. That the respondent 
herein shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with the order 
to cease and desist. 

Issued: July 20, 1951. 

By the Commission. 

[SEAL] D. C. Daniel, 

Secretary. 

]P. R. Doc. 51-11752; Piled, Sept. 28. 1951; 

8:49 a. m.) 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Rent Stabili¬ 
zation, Economic Stabilization 
Agency 

IControlled Housing Rent Reg., Amdt. 401] 

(Controlled Rooms In Rooming Houses and 
Other Establishments, Rent Reg. Amdt. 
396) 

Part 825—Rent Regulations Under the 
Housing and Rent Act op 1947, as 
Amended 

CALIFORNIA, GEORGIA, AND MISSOURI 

Amendment 401 to the Controlled 
Housing Rent Regulation (§§ 825.1 to 
825.12) and Amendment 396 to the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92). Said reg¬ 
ulations are amended in the following 
respect: 

In Schedule A, Items 39, 40. and 172 
are amended to read and new Item 80 
is added to Schedule A, all as follows: 


8tate and name of defense-rental 
area 

California 

(39) San Luis Obispo. 

(40) Santa Maria.. 

Georgia 

(60) Valdosta. 

Mlwouri 

072) Holla-Wayncs v ille_ 


Class 


County or counties In defense-rental 
areas under regulation 


Maximum 
rent date 


Effective date 
of regulation 


B 

O 

B 

C 

A 


B 

C 


San Luis Obispo, 
do.. 


In Santa Barbara, Judicial Townships 
Numbers 4, 5, 8, and 9. 

-do.. 


Lowndes_... 


Lacleda, Phelps, and Pulaski.. 
.do.... 


Jan 1,1941 
Aug. 1, 1950 
July 1,1941 

Aug. 1,1950 
Apr. 1,1951 


Apr. 1,1941 
Aug. 1,1950 


July 1,1942 
Sept. 27,1951 
Dec. 1,1942 

Sept. 27,1951 
Do. 


July 1,194* 
Sept. 27,1951 
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(Sec. 204. 01 Stat. 197, as amended; 50 U. S. C. 
App. Sup. 1894.) 

This amendment shall be effective 
September 27, 1951. 

Issued this 26th day of September 1951. 

Tighe E. Woods. 
Director of Rent Stabilization. 

IF. R. Doc. 51-11748; Filed. Sept. 26, 1051; 
12:41 p. m.] 


[Controlled Housing Rent Reg., Amdt. 402] 

[ControUed Rooms in Rooming Houses and 
Other Establishments, Rent Reg. Amdt, 
397) 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

LOUISIANA AND WYOMING 

Amendment 402 to the Controlled 
Housing Rent Regulations (§§ 825.1 to 
825.12) and Amendment 397 to the Rent 
Regulation for Controlled Rooms in 
R:oming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92), Said regu¬ 
lations are amended in the following re¬ 
spects : 

1. Schedule A, Item 133, is amended 
to read as follows: 

[Revoked and decontrolled.] 

This decontrols the entire Monroe- 
Bastrop, Louisiana, Defense-Rental 
Area, consisting of the Parish of Oua¬ 
chita, Louisiana. 

2. Schedule A, Item 369e, is amended 
to read as follows: 

[Revoked and decontrolled.] 

This decontrols the entire Sheridan, 
Wyoming, Defense-Rental Area, consist¬ 
ing of the County of Sheridan, Wyoming. 

All decontrols effected by this amend¬ 
ment are on the initiative of the Director 
of Rent Stabilization in accordance with 
section 204 (c) of the Housing and Rent 
Act of 1947, as amended. 

(Sec. 204, 61 Stat. 197, as amended; 50 U. S. C. 
App. Sup. 1894.) 

This amendment shall be effective 
September 29, 1951. 

Issued this 26th day of September 1951. 

Tighe E. Woods, 
Director of Rent Stabilization . 

[F. R. Doc. 51-11749; Filed, Sept. 28. 1951; 
8.48 a. m.] 

TITLE 32—NATIONAL DEFENSE 

Chapter XVI—Selective Service 
System 

[Amdt. 31] 

Part 1619— Cancellation of Registra¬ 
tion 

DETERMINATION OF CANCELLATION OF 
REGISTRATION 

The Selective Service Regulations are 
hereby amended as follows: 

Section 1619.2 is amended to read as 
f ollows: 


RULES AND REGULATIONS 

§ 1619.2 General nature of determU 
nation, (a) Whenever under the pro¬ 
visions of § 1619.1 a local board is con¬ 
sidering the question of whether the 
registrant is a person required by law to 
be registered, it shall apply the pertinent 
provisions of Part 1611 of this chapter. 
Ordinarily, the issues involved will be 
whether the registrant is within an age 
group required to be registered or 
whether he is one of the persons exempt 
by law from registration. 

(b) Section 1611.2 of this chapter pro¬ 
vides that certain persons are not re¬ 
quired to be registered so long as they 
have a certain status. If such a person 
has improperly registered at a time 
when he was exempt from registration, 
and there has been no subsequent change 
in his status which would render him 
liable for registration, a determination 
that he is a person not required by law 
to be registered and the cancellation of 
his registration following such a deter¬ 
mination is proper. However, if a person 
has registered at a time when he was 
required by law to present himself for 
and submit to registration, the fact that 
thereafter he has acquired a status with¬ 
in one of the groups of persons exempt 
from registration does not furnish a 
basis for the cancellation of his registra¬ 
tion. 

(c) A person under 18 years of age 
is not a person required by law to be 
registered, and a determination to that 
effect upon proper application or upon 
the local board’s own motion at a time 
when the registrant is still under 18 
years of age will usually follow as a 
matter of course unless the registrant 
is a person 17 years of age who has vol¬ 
unteered for induction with the written 
consent of his parents or guardian. 
However, if such a person has been in¬ 
ducted into and remains in the armed 
forces as the result of his premature 
registration/ the local board shall not 
initiate action in such a case, and in no 
event shall the registration be cancelled 
so long as such person remains in the 
armed forces. 

(Sec. 10. 62 Stat. 618, as amended; 5 U. S. C. 
App. Sup.. 460. E. O. 9979, July 20, 1948, 
13 F. R. 4177; 3 CFR, 1948 Supp.) 

The foregoing amendment to the Se¬ 
lective Service Regulations shall be ef¬ 
fective immediately upon the filing 
hereof with the Division of the Federal 
Register. 

[seal] Lewis B. Hershey, 

Director of Selective Service. 

September 26. 1951. 

[F. R. Doc. 51-11736; Filed, Sept. 28, 1951; 

8:47 a. m.] 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter II—Economic Stabilization 
Agency 

[General Order 11] 

GO 11— Rent Control in Critical 
Defense Housing Areas 

Sec. 

1. Purpose. 

2. Legal basis. 


Sec. 

3. Statutory requirements for imposition of 

rent controls. 

4 . Procedure. 

6. Effect on other orders. 

Authority: . Sections 1 to 5 issued under 
sec. 704, 64 Stat. 810, as amended; 50 U. S. C. 
App. Sup. 2154. 

Section 1. Purpose. The purpose of 
this order is to provide for determina¬ 
tions by the Economic Stabilization Ad¬ 
ministrator regarding the adequacy of 
real estate construction credit relaxa¬ 
tions, in critical defense housing areas, 
as a necessary prerequisite to rent con¬ 
trol in such areas. 

Sec. 2. Legal basis. The basic au¬ 
thority for the introduction of rent con¬ 
trol in critical defense housing areas is 
contained in the Housing and Rent Act 
of 1947, as amended; the Defense Pro¬ 
duction Act of 1950, as amended; Execu¬ 
tive Order 10161 of September 9, 1950; 
Executive Order 10276 of July 31, 1951; 
and Economic Stabilization Agency Gen¬ 
eral Order No. 9 of July 31,1951. 

Sec. 3. Statutory requirements for im¬ 
position of rent controls. Rent control 
on all types of residential units can be 
established in an area only after the 
following separate and distinct condi¬ 
tions are met: 

(a) The Secretary of Defense and the 
Director of Defense Mobilization, acting 
jointly, have certified to the President 
that the area is a “critical defense 
housing area." 

(b) The Federal Reserve Board and 
the Housing and Home Finance Agency 
have relaxed real estate construction 
credit, controls in the area. 

(c) The Economic Stabilization Ad¬ 
ministrator has determined that real 
estate construction credit controls have 
been relaxed “to the extent necessary to 
encourage construction of housing for 
defense workers and military personnel.” 

Sec. 4. Procedure, (a) The Economic 
Stabilization Administrator first is fur¬ 
nished with: (1) The certification of a 
critical defense housing area, made by 
the Secretary of Defense and the Di¬ 
rector of Defense Mobilization, and (2) 
relaxation of residential credit restric¬ 
tions in the area, made by the Admin¬ 
istrator, Housing and Home Finance 
Agency, and the Board of Governors of 
the Federal Reserve System. 

(b) Following a review of the circum¬ 
stances by the Administrator’s Office, a 
“Determination” is then made and issued 
by the Administrator indicating whether 
real estate construction credit controls 
have been sufficiently relaxed “to the ex¬ 
tent necessary to encourage construction 
of housing for defense workers and mil¬ 
itary personnel.” 

(c) Where the Administrator deter¬ 
mines that there has been adequate re¬ 
laxation of real estate construction credit 
controls, the Office of Rent Stabilization 
thereupon immediately makes appro¬ 
priate provision for rent controls in the 
area. 

(d) The critical defense housing areas 

approved under terms of this order for 
rent control purposes are listed in At¬ 
tachment No. 1. 
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Sec. 5. Effect on other orders. Any 
other orders or parts of orders the pro¬ 
visions of which are inconsistent or in 
conflict with the provisions of this order 
are hereby superseded or amended 
accordingly. 

Issued: Washington, D. C., September 
27, 1951. 

Eric Johnston, 
Administrator . 

Attachment No. 1 

CRITICAL DEFENSE HOUSING AREAS APPROVED 

UNDER TERMS OF GENERAL ORDER NO. 11 FOR 

RENT CONTROL PURPOSES 

1. San Diego. California, Area. (Includes 
the portion of San Diego County lying west 
of the San Bernardino meridian.) 

2. Savannah River Area. (Includes Rich¬ 
mond County, Georgia; and Aiken, Allendale, 
and Barnwell Counties, South Carolina.) 

3. Davenport, Iowa; Rock Island-Moline, 
Illinois, Area. (Includes all of Rock Island 
County, Illinois, and Scott County, Iowa.) 

4. Brazoria County, Texas, Area. (In¬ 
cludes Brazoria County.) 

6. Borger, Texas, Area. (Includes Hutch¬ 
inson County.) 

6. Arco-Blackfoot-Idaho Falls, Idaho, Area. 
(Includes Butte County; Bingham County, 
except Sterling, Aberdeen 1 and Aberdeen 2 
precincts; and Bonneville County, except 
Poplar, Antelope, Ozone, Palisade, Grays, 
Blowout, and Jack-knife precincts.) 

7. Camp Cooke-Camp Roberts, California, 
Area. (This area is comprised of San Luis 
Obispo County and part of Santa Barbara 
County (Judicial townships 4, 5, 8, and 9), 
California.) 

8. Fort Leonard Wood, Missouri, Area. 
(This area is comprised of Laclede, Phelps, 
and Pulaski Counties, Missouri.) 

9. Valdosta, Georgia, Area. (This area is 
comprised of Lowndes County, Georgia.) 

10. Tooele, Utah, Area. (This area is com¬ 
prised of the portion of Tooele County, Utah, 
east of the Great Salt Lake Desert and Pre¬ 
cinct 4 in Salt Lake County.) 

11. Huntsville, Alabama, Area. (This area 
includes all of Madison County, Alabama.) 

IF. R. Doc. 51-11831; Filed, Sept. 27, 1951; 

4:26 p. m.J 


Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

(Celling Price Regulation 22, Arndt. 2 to 
Supplementary Regulation 12J 

CPR 22 —Manufacturers* General 
Ceiling Price Regulation 

SR 12— Extension of Effective Date 
For Particular Commodities 

extension of termination date 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive 
Order 10161 (15 F. R. 6105), and Eco¬ 
nomic Stabilization Agency General 
Order No. 2 (16 F. R. 738). this Amend¬ 
ment 2 to Supplementary Regulation 12 
to Ceiling Price Regulation 22 is hereby 
issued. 

statements of considerations 

On June 29, 1951, Supplementary 
Regulation 12 to Ceiling Price Regula¬ 
tion 22 was issued granting an option to 
manufacturers to elect not to use, until 
c* u* action by the Director of Price 
Stabilization, the provisions of CPR 22 
* or Pricing certain listed commodities. 
At that time the mandatory effective 


date of CPR 22 which otherwise would 
have applied to these commodities was 
July 2, 1951. Most of the listed com¬ 
modities were ones for which the Office 
of Price Stabilization expected shortly 
to issue regulations incorporating pric¬ 
ing techniques of a substantially differ¬ 
ent character and the purpose of the 
supplementary regulation was to avoid 
requiring manufacturers to determine 
ceiling prices under both CPR 22 and the 
new regulations to be issued. 

By Amendment 1 to SR 12 to CPR 22 
issued July 30, 1951, the option to elect 
not to use CPR 22 for those commodities 
was changed to run only until October 1, 
1951. Amendment 21 to CPR 22, issued 
August 9,1951, extended for an indefinite 
period the mandatory effective date of 
CPR 22. As a result of this latter 
amendment, commodities listed in SR 12 
would not have to be priced under CPR 
22 until a mandatory effective date for 
CPR 22 is established, even if that date 
is subsequent to October 1, 1951. In 
most cases, therefore, the lapse of the 
period within which the option could be 
exercised under SR 12 would be im¬ 
material. However, it has come to the 
attention of the Director of Price Stabil¬ 
ization that there are some cases in 
which manufacturers desire to elect to 
make CPR 22 effective for commodities 
covered by that regulation, but not for 
commodities listed in SR 12. Under 
Amendment 21 to CPR 22, if a manufac¬ 
turer elects to use CPR 22 before a man¬ 
datory effective date is established, he 
must use it for all commodities subject to 
its provisions. This would mean that 
after October 1, 1951, the date on which 
the option under SR 12 lapses, a manu¬ 
facturer electing to use CPR 22 would 
have also to use it for the commodities 
listed in SR 12 unless, of course, a new 
regulation covering any of such com¬ 
modities had become effective. In view 
of the fact that work is still progressing 
on regulations relating to these com¬ 
modities and that the effect of the 
Defense Production Act Amendments of 
1951 on these regulations is still under 
consideration, the Director has deter¬ 
mined that the option period specified in 
SR 12 should be extended from October 
1, 1951, to December 1, 1951. This will 
avoid the necessity of pricing the com¬ 
modities listed therein under CPR 22, 
in the event a manufacturer wishes to 
use CPR 22 for his other commodities 
covered by that regulation, and carries 
out the original intent of SR 12 to avoid 
double computation of ceiling prices. 

In formulating this amendment, the 
Director has consulted with industry 
representatives to the extent practicable 
under existing circumstances and has 
given consideration to their recommen¬ 
dations. 


amendatory provisions 

The first sentence of section 1 (a) of 
Supplementary Regulation 12 to CPR 22 
is amended by substituting for the 
language "until October 1. 1951** the 
language "until December 1, 1951" so 
as to make the sentence read as follows: 

(a) Optional period. Notwithstand¬ 
ing any provisions of Ceiling Price Regu¬ 
lation 22, you may until December 1, 


1951, elect not to use Ceiling Price Regu¬ 
lation 22 as to any of the Commodities 
listed in paragraph (b) below and to con¬ 
tinue to use as to these commodities ceil¬ 
ing prices determined under the General 
Ceiling Price Regulation. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup 2154) 

Effective date. The effective date of 
this amendment is October 1, 1951. 

Edward F. Phelps, Jr., 

Acting Director of 
Price Stabilization , 

September 28, 1951. 

IF. R. Doc. 51-11849; Filed, 8ept. 28. 1951; 
10:53 a. m.J 


lCelling Price Regulation 55, Supplemen¬ 
tary Regulation 21 

CPR 55—Ceiling Prices for Certain 

Processed Vegetables of the 1951 

Pack 

SR 2—MODIFICATION OF RAW MATERIAL 
ADJUSTMENT FOR CANNED PEAS 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or¬ 
der 10161 (15 F. R. 6105). and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738) this Supplementary 
Regulation 2 to Ceiling Price Regulation 
55 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This Supplementary Regulation 2 to 
Ceiling Price Regulation 55 provides an 
alternate method by which certain can- 
ners of peas may figure their raw ma¬ 
terial adjustment. 

Many processors of canned peas 
furnish their growers pea seed at a price 
substantially below cost or in some 
cases free. These processors include 
this net cost of peas to them as part of 
their raw material cost in computing 
their raw material adjustment under 
section 2 (c) of Ceiling Price Regula¬ 
tion 55. The pea canning industry has 
represented to the Office of Price Sta¬ 
bilization that, in certain areas during 
the 1948 base year, the pea yield was 
abnormally low in proportion to the 
amount of pea seed planted. Thus, the 
net cost of pea seed computed on a per 
ton basis for 1948 was substantially 
higher than normal. This resulted in 
an abnormally high 1948 raw material 
cost for some processors and unduly 
distorted the amount of their permitted 
raw material adjustment. 

Accordingly, this supplementary regu¬ 
lation permits a processor who furnished 
pea seed to his growers at less than cost 
in each of the years 1948, 1950 and 1951 
to adjust his weighted average raw ma¬ 
terial costs for each of such years. The 
processor first excludes the net cost of 
pea seed included in these weighted av¬ 
erage raw material costs. Then, he adds 
$2.50 to his adjusted 1948 weighted av¬ 
erage raw material cost per ton. The 
cost of pea seed declined from 1948 to 
1951 approximately $2.50 for the quan¬ 
tity normally required to seed land yield¬ 
ing a ton of peas. 

The change effected by this supple¬ 
mentary regulation is, basically, the re- 
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suit of suggestions of the industry 
affected. While formal consultations 
with representatives of the industry were 
not practicable, it is the judgment of the 
Director of Price Stabilization that this 
supplementary regulation reflects the 
views of the industry. 

In the judgment of the Director, the 
ceiling prices established by this sup¬ 
plementary regulation are necessary to 
effectuate the purposes of the Defense 
Production Act of 1950, as amended. 

REGULATORY PROVISIONS 

Sec. 

1. What this supplementary regulation does. 

2. Adjustment of weighted average raw ma¬ 

terial costs for peas. 

Authority: Sections 1 and 2 are issued 
under sec. 704, 64 Stat. 816, as amended; 
60 U. S. C. App. Sup. 2154. Interpret or 
apply Title IV, 64 Stat. 803, as amended; 
60 U. S. C. App. Sup. 2101-2110; E O. 10161. 
Sept. 9, 1950, 15 F. R. 6105, 3 CFR. 1950 8upp. 

Section 1. V/liat this supplementary 
regulation does. This supplementary 
regulation modifies section 2 (c) of Ceil¬ 
ing Price Regulation 55, as amended (16 
P. R. 7318) by permitting certain proc¬ 
essors of canned peas to adjust their 
weighted average raw material cost for 
peas for 1948, 1950 and 1951. in making 
their raw material adjustment. 

Sec. 2. Adjustment of weighted aver¬ 
age raw material costs for peas. If in 
1948, 1950 and 1951 you furnished pea 
seed to your growers either free or be¬ 
low the cost to you. you shall either 
compute your raw material adjustment 
in accordance with section 2 (c) of CPR 
55 or as follows: (a) Subtract the net 
cost of pea seed from each of your 1948, 
1950 and 1951 weighted average raw ma¬ 
terial costs per ton of peas; (b) add 
$2.50 to this adjusted 1948 weighted av¬ 
erage raw material cost per ton of peas; 
(c) then, using these raw material cost 
figures for 1948, 1950 and 1951 as ad¬ 
justed under (a) and (b), compute your 
raw material adjustment for peas in 
accordance with section 2 (c) of Ceiling 
Price Regulation 55. 

“Net cost of pea seed” for any year 
. means the difference between the 
amount you paid for pea seed and the 
lower amount, if any, you received from 
the growers to whom you supplied such 
seed divided by the total number of tons 
of raw material you acquired from all 
sources during such year. 

All other provisions of Ceiling Price 
Regulation 55 are unaffected by this sup¬ 
plementary regulation. 

Effective date. This Supplementary 
Regulation 2 to Ceiling Price Regulation 
55 is effective September 28, 1951. 

Edward P. Phelps, Jr., 
Acting Director of Price Stabilization . 

September 28, 1951. 

IF. R. Doc. 51-11850; Filed, Sept. 28, 1951; 

10:64 a. m.l 


I Ceiling Price Regulation 77 | 

CPR 77— Ceiling Prices for Agricul¬ 
tural Liming Materials 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 


RULES AND REGULATIONS 

der 10161 (15 P. R. 6105), and Economic 
Stabilization Agency General Order No. 

2 (16 P. R. 738). this Ceiling Price Regu¬ 
lation 77 is hereby issued. 

statement of considerations 

This regulation establishes ceiling 
prices for all sales of agricultural liming 
materials in the 48 States of the United 
States and in the District of Columbia, 
except sales of agricultural liming mate¬ 
rials which have been imported. 

Agricultural liming materials are. 
generally speaking, any materials that 
contain calcium alone or calcium and 
magnesium, in form and quantity suffi¬ 
cient to neutralize soil acidity, and which 
are sold for agricultural purposes. The 
farmers* acreage crop production in¬ 
creases quantitatively and qualitatively 
with the amount of liming materials 
spread on the soil, thus reducing his cost 
of production. The average use of lim¬ 
ing materials on the farms of the nation 
is about 2Vz tons per acre. The appli¬ 
cation of liming materials to the soil is 
considered by agronomists and soil 
scientists to be a fundamental agricul¬ 
tural practice—particularly essential at 
this time when the nation is engaged in 
the production of huge quantities of food 
and feed products. In the case of many 
soil types that are strongly acid and defi¬ 
cient in calcium and magnesium, fer¬ 
tilizers are relatively ineffective, in fact, 
may be wasted unless such soils are first 
limed. Therefore, it is vital that liming 
materials be produced in the largest pos¬ 
sible quantity, and the United States De¬ 
partment of Agriculture has recognized 
this in its agricultural conservation pro¬ 
gram under which the Production and 
Marketing Administration shares with 
the fanner in defraying part of the cost 
of about 90 percent of agricultural lim¬ 
ing materials. 

Consultation with members of the in¬ 
dustry and with the representatives of 
the United States Department of Agri¬ 
culture has disclosed that although prices 
of agricultural liming materials in gen¬ 
eral have changed little for several years, 
the costs of producing, delivering and 
spreading these products have increased 
considerably. The principal expenses 
involved in producing agricultural lim¬ 
ing materials are labor, power, fuel, heat, 
explosives, repair and maintenance, 
costs of transportation and bagging of 
the commodity. Transportation and la¬ 
bor are the two largest items in the ex¬ 
pense of delivering and spreading these 
materials. On the other hand, admin¬ 
istrative and selling expenses are a com¬ 
paratively small part of the total cost of 
the commodity. Liming materials are 
bulky, relatively low-cost and high-ton¬ 
nage materials, and, consequently, their 
distribution is a costly and important 
part of selling. Generally, liming ma¬ 
terials are sold in bulk, but in the north¬ 
eastern states, where extra-quality lime¬ 
stone and burned and hydrated lime is 
produced, most liming materials are sold 
in bags. Bagging constitutes, therefore, 
an important part of the cost of distri¬ 
bution in this area. 

Because of increased costs and because 
of low operating margins, which make 
absorption of these increases difficult, 
many sellers indicated a reluctance or 


inability to submit bids on agricultural 
liming materials to the Production and 
Marketing Administration under ceiling 
prices established by the General Ceiling 
Price Regulation. If the program of lim¬ 
ing this nation’s soil is to continue with¬ 
out undue handicaps, it is essential that 
the producers, sellers and distributors 
of agricultural liming materials be given 
relief from the burdens of increased 
costs in the form of ceiling prices which 
allow recognition of the factors involved 
in their increased costs. This regula¬ 
tion provides such relief by allowing pro¬ 
ducers to add to their pre-Korean prices 
increases in their major items of cost, 
and by allowing resellers to compute 
their ceiling prices on the basis of in¬ 
creased costs of raw materials, trans¬ 
portation, handling, and spreading, plus 
their customary markup. In so doing, 
it follows substantially the pattern of 
the old OPA regulation, RMPR 386, gov¬ 
erning ceiling prices of agricultural lim¬ 
ing materials. It is believed that this 
will encourage the free flow of lim¬ 
ing materials to farms under the agri¬ 
cultural conservation program, which is 
considered so vital to the nation’s econ¬ 
omy by the Production and Marketing 
Administration of the United States De¬ 
partment of Agriculture. 

In the judgment of the Director of 
Price Stabilization the ceiling prices es¬ 
tablished by this regulation are generally 
fair and equitable and are necessary to 
effectuate the purposes of title IV of the 
Defense Production Act of 1950, as 
amended. 

So far as practicable the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended. The ceiling 
prices established in this regulation are 
not below the lower of the prices pre¬ 
vailing just before the issuance of this 
regulation or the prices prevailing during 
the period January 25, 1951, to February 
24, 1951, inclusive. 

In formulating this ceiling price regu¬ 
lation the Director has consulted with 
industry representatives and has given 
full consideration to their recommenda¬ 
tions. 

The provisions of thi9 ceiling price 
regulation and their effect upon business 
practices, cost practices, or means or 
aids to distribution in the industry have 
been considered. It is believed that no 
changes in such practices or methods 
have been effected. To the extent, how¬ 
ever, that the provisions of this regula¬ 
tion may operate to compel changes in 
such practices or methods, such provi¬ 
sions are necessary to prevent circum¬ 
vention or’uvasion of the regulation and 
to effectuate the policies of the act. 

regulatory provisions 

Sec. 

1. Sales covered by this regulation. 

2. Relation to other regulations. 

8. How a producer computes his celling 
prices. 

4 . Bulk sales by producers. 

6. Sales in bags by producers. 

6. Producers’ ceding prices for sales at 

stockpiles or railroad sidings. 

7 . Producers’ celling prices on a deUvered 

or delivered and spread basis. 

8. Reports. 
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Sec. 

9. Sales by wholesalers or retailers. 

10. Sales by new sellers. 

11. Customary price differentials. 

12. Records which you must keep. 

13. Prohibitions. 

14. Evasion. 

15. Charges lower than ceiling prices. 

16. Adjustable pricing. 

17. Penalties. 

18. Definitions. 

Authority: Sections 1 to 18 issued under 
sec. 704, 64 Stat. 816. as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title 
IV. 64 Stat. 803. as amended; 50 U. S. C. 
App. Sup. 2101-2110, E. O. 10161, Sept. 9, 
1950, 15 P. R. 6105; 3 CFR, 1950 Supp. 

Section 1. Sales covered by this regu - 
lation. This regulation establishes ceil¬ 
ing prices for all sales of agricultural 
liming materials in the 48 states of the 
United States and in the District of Co¬ 
lumbia, except sales of agricultural lim¬ 
ing materials which have been imported. 
Ceiling Price Regulation 31 is applicable 
to sales of imported agricultural liming 
materials. 

Sec. 2. Relation to other regulations. 
This regulation supersedes the General 
Ceiling Price Regulation with respect to 
all sales of .agricultural liming materials 
made in the 48 states of the United States 
and in the District of Columbia. 

PRODUCERS* CEILING PRICES 

Sec. 3. How a producer computes his 
ceiling prices. Section 4 of this regula¬ 
tion tells you how to compute your ceil¬ 
ing prices for your bulk sales, f. o. b. your 
plant, on the basis of certain increases 
in costs experienced by you in the period 
January 1, 1951, to June 30, 1951, as 
compared with these costs during the 
same period in 1950. Your bulk sales 
ceiling prices then provide the basis for 
determining your ceiling prices for sales 
in bags (section 5), from stockpiles and 
railroad sidings (section 6), and on a de¬ 
livered or delivered and spread basis 
(section 7). In computing your ceiling 
prices for bulk sales, you must do so for 
each class of purchaser. You must also 
determine your ceiling prices for sales 
in bags, from stockpiles or railroad sid¬ 
ings, or on a deliverd or delivered and 
spread basis for each class of purchaser. 
In doing so, you use as a base your bulk 
sales ceiling price which is applicable to 
the particular class of purchaser whose 
ceiling price you are determining. If, 
however, you do not have a bulk sales 
ceiling price for'that class of purchaser, 
use as your base the bulk sales ceiling 
pfice applicable to the class of pur¬ 
chaser most closely comparable to the 
class involved. 

Sec. 4. Bulk sales by producers. If 
you are & producer of agricultural lim¬ 
ing materials, the ceiling prices on your 
bulk sales of that commodity, f. o. b. 
your plant, are, at your option, either 
those established under the General 
Ceiling Price Regulation or those deter¬ 
mined in the following manner: 

(a) (l) Compute your cost-per-ton to 
produce agricultural liming materials 
during January 1, 1950, to June 30. 1950. 
inclusive (the base period). You do so 
by determining the total of the following 
production costs during the base period: 
labor co^ts, power, fuel, raw materials, 
maintenance, repair of equipment (prop¬ 


erly allocated over the expected life of 
the repair), depreciation of equipment 
(properly allocated over the expected 
life of the equipment), equipment rent¬ 
als, insurance, and taxes other than in¬ 
come and excess profits taxes. Do not 
include in your computations costs of 
bags and bagging, handling, delivery, 
and spreading, which are covered by 
sections 5, 6 and 7 of this regulation. 
Divide the total costs by the total num¬ 
ber of tons of agricultural liming mate¬ 
rials which you produced during the base 
period and the result is your cost-per- 
ton. 

(2) If it is impossible for you to segre¬ 
gate from your records the production 
cost of agricultural liming materials, 
you may base your calculation upon the 
entire output of your plant of all lime 
or limestone materials. In case you 
operate more than one plant, you may 
make your calculation for each plant 
separately, or you may combine the data 
from all your plants into a single com¬ 
putation. % 

(b) Compute your cost-per-ton to pro¬ 
duce agricultural liming materials in the 
period January 1. 1951. to June 30, 1951, 
inclusive. Use the same method as you 
used in paragraph (a) of this section. 

(c) Subtract the figure you obtained 
under paragraph (a) of this section from 
the figure obtained under paragraph (b) 
of this section to obtain the difference 
in your cost-per-ton in the two periods. 

(d) If the figure obtained in paragraph 
(c) of this section is a plus figure, add it 
to the highest bulk f. o. b. plant price you 
had in effect for deliveries to each class 
of purchaser and for each kind and grade 
during the base period January 1, 1950, 
to June 30,1950, inclusive. The result is 
your ceiling price to each class of pur¬ 
chaser for sales of each kind and grade 
in bulk, f.o.b. your plant. If your cost- 
per-ton figure is a minus figure, your 
base period prices are your ceiling prices, 
unless you have chosen to use your ceil¬ 
ing prices which were established under 
the General Ceiling Price Regulation. 

If, during the base period, you did not 
make any bulk sales to any class of pur¬ 
chaser, use as your base period bulk price 
your base period bagged price per ton, 
minus your costs per ton of bags and 
bagging in the base period. 

Sec. 5. Sales in bags by producers. 
The ceiling price for sales of agricultural 
liming materials in bags, f. o. b. plant, by 
producers to a class of purchaser is your 
ceiling price computed under section 4 
of this regulation for that class of pur¬ 
chaser plus the differential which you 
customarily charged during the base pe¬ 
riod between sales in bulk and like sales 
in bags. You may add to this the differ¬ 
ence between your average cost of bags 
and bagging during the base period, and 
your current cost, or your cost on June 
30, 1951, whichever is the lower. 

Sec. 6. Producers* ceiling prices for 
sales at stockpiles or railroad sidings . 
If you are a producer and have a stock¬ 
pile located at a place other than the 
vicinity of your plant, or if you ship from 
a railroad siding not in the vicinity of 
your plant, you, as a producer, may add 
to your ceiling price per ton for bulk 
sales (as established under section 4 of 
this regulation) an amount equal to the 


cost to you per ton of handling and 
transporting the material from your 
plant to the stockpile or railroad siding. 

Sec. 7. Producers* ceiling prices on a 
delivered or delivered and spread basis. 
The ceiling price for sales by a producer 
of agricultural liming materials on a de¬ 
livered. or delivered and spread basis, to 
any class of purchaser is your ceiling 
price computed under sections 4, 5, or 6 
of this regulation to that class of pur¬ 
chaser. plus the differential which you 
customarily charged during the base 
period between such sales and like sales 
on a f. o. b. basis. You may add to this 
the difference between your current costs 
of delivery, or of delivery and spreading, 
and your average cost of these items 
during the base period. 

Sec. 8. Reports. If you establish ceil¬ 
ing prices under sections 4, 5, 6, or 7 of 
this regulation, you must, within 60 days 
after the effective date of this regulation, 
submit a report to the Office of Price 
Stabilization. Rubber, Chemicals and 
Drugs Division, Washington 25, D. C., 
showing : 

(a) Your name and address. 

(i)) The nature of your business. 

(c) Your ceiling prices per ton for 
each type of sale and to each class of 
purchaser. 

Unless and until you are notified by 
the Director of Price Stabilization that 
your proposed ceiling prices are incor¬ 
rect, you may continue to sell at the 
prices set forth in your report. 

WHOLESALERS AND RETAILERS 

Sec. 9. Sales by wholesalers or retail¬ 
ers. If you do not produce agricultural 
liming materials, but sell at wholesale or 
retail, your ceiling price per ton of agri¬ 
cultural liming materials is the amount 
computed as follows: 

(a) Determine your present costs- 
per-ton of handling and transporting 
of agricultural liming materials to your 
place of business and to the point of 
delivery. If you sell on a delivered and 
spread basis, your cost of spreading may 
be included in determining your ceiling 
prices for such sales. 

(b) Add these costs to the price per 
ton which you pay to your supplier. 

(c) Determine your average percent¬ 
age markup which you received in the 
base period January 1, 1950, to June 30, 
1950, inclusive, over your cost of ma¬ 
terials, handling, transportation, and 
spreading (if you are selling on a de¬ 
livered and spread basis). Add 100 to 
this percentage. 

(d) Multiply the figure you have de¬ 
termined in paragraph (b) of this sec¬ 
tion by the percentage figure you have 
determined in paragraph (c> of this sec¬ 
tion. The result is your ceiling price. 

(e) For sales in less than ton lots, 
your ceiling price for such sale shall be 
in the same proportion as the quantity 
sold bears to a ton. If during the Janu¬ 
ary 1, 1950 to June 30, 1950 period you 
customarily charged a differential for 
such sales in addition to the proportion¬ 
ate amount, you may also add that dif¬ 
ferential. 

general provisions 

Sec. 10. Sales by new sellers. If you 
operate at a new point of production or 
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did not sell agricultural liming mate¬ 
rials during the base period, or for any 
other reason cannot determine your 
ceiling price under other sections of this 
regulation, your ceiling price to each 
class of purchaser is the ceiling price for 
a like sale of the same or a similar kind 
and grade of agricultural liming mate¬ 
rials by your most closely competitive 
seller. If you are a producer using port¬ 
able equipment, your ceiling price at 
your new point of production is the low¬ 
er of the following: 

(a) Your established ceiling price at 
your nearest other point of production, 
or 

(b) The ceiling price of your closest 
competitor at the new point of produc¬ 
tion who likewise uses portable equip¬ 
ment. 

If you use a competitor’s ceiling price in 
determining your own ceiling price, you 
must report to the Office of Price Sta¬ 
bilization, Rubber. Chemicals and Drugs 
Division, Washington 25. D. C.. the new 
ceiling price which you have established 
and the name and address of the com¬ 
petitor whose ceiling price you have 
adopted. 

Sec. 11. Customary price differentials . 
For each class of purchaser, you must 
maintain cash and volume discounts and 
other terms and conditions of sale, at 
least as favorable as those which you 
had in effect during the period January 
1, 1950, to June 30, 1950. 

Sec. 12. Records which you must 
keep —(a) Base period records. If you 
are a producer, your base period records 
are those which support the costs items 
and production claimed by you in com¬ 
puting your ceiling prices under section 
4 of this regulation. If you are not a 
producer, and sell agricultural liming 
materials at wholesale or retail, your 
base period records are those which sup¬ 
port your claim of a percentage markup 
under section 9 (c) of this regulation. 
These base period records must be pre¬ 
served by you and kept available for 
examination by the Director of Price 
Stabilization for the life of the Defense 
Production Act of 1950, as amended, and 
for two years thereafter. 

(b) Current records. You must also 
keep, for a period of not less than two 
years, the following records: 

(1) Records of costs supporting your 
computations of ceiling prices under any 
other section of this regulation. 

(2) Records of any sale of one ton or 
more, showing the date of such sale, the 
name and address of the buyer, the quan¬ 
tity and type of agricultural liming ma¬ 
terials sold, and the price received for 
the sale. 

(3) If you buy agricultural liming ma¬ 
terials for resale, record of each pur¬ 
chase, showing the date of purchase, the 
name and address of your supplier, 
amount purchased, and price paid. 

Sec. 13. Prohibitions, (a) After the 
effective date of this regulation, regard¬ 
less of any contract or other obligation, 
you shall not sell any agricultural liming 
materials at a price higher than the ceil¬ 
ing price established by or under this 
regulation, and you shall not buy in the 
course of trade or business any agricul¬ 
tural liming materials at a price higher 
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than the ceiling price established by or 
under this regulation. 

(b) Ybu shall not agree, offer, solicit 
or attempt to do any of the foregoing. 

Sec. 14. Evasion. Any practice which 
results in obtaining indirectly a higher 
price than is permitted by this regula¬ 
tion is a violation of this regulation. 
Such practices include, but are not lim¬ 
ited to, devices making use of commis¬ 
sions, transportation arrangements, pre¬ 
miums, discounts, special privileges, tie- 
in agreements and trade understandings. 

Sec. 15. Charges lower than ceiling 
prices. Lower prices than the ceiling 
prices established under this regulation 
may be charged, demanded, paid or of¬ 
fered. 

Sec. 16. Adjustable pricing. Nothing 
in this regulation prohibits you from 
making a contract or from offering to sell 
agricultural liming materials at: 

(a) The ceiling price in effect at the 
time of delivery, or 

(b) A fixed price, or the ceiling price 
at the time of delivery, whichever is 
lower. 

You may not, however, unless author¬ 
ized by the Director of Price Stabiliza¬ 
tion, deliver or agree to deliver agricul¬ 
tural liming materials at a price to be 
adjusted upward in accordance with any 
increase in a ceiling price after delivery. 

Sec. 17. Penalties . Persons violating 
any provision of this regulation are sub¬ 
ject to the criminal penalties, civil en¬ 
forcement actions, and suits for treble 
damages provided for by the Defense 
Production Act of 1950, as amended. 

Sec. 18. Definitions. When used in 
this regulation, the term: 

(a) “Agricultural liming materials” 
means all of the various kinds and grades 
of materials containing calcium or cal¬ 
cium and magnesium compounds wl\en 
sold for spraying or dusting purposes or 
for use as soil amendments or condi¬ 
tioners including, but not limited to, 
ground or pulverized limestone, lime¬ 
stone screenings and meal, burned lime, 
hydrated lime, air-slaked lime, burned 
or ground mollusk shells, calcareous and 
dolomitic fertilizer fillers, marl, slag and 
by-product liming materials such as 
sugar house lime and acetylene lime 
waste. 

(b) “Base period” means the period 
January 1, 1950, to June 30, 1950, in¬ 
clusive. 

(c) “Class of purchaser” refers to the 
practice adopted by a seller in setting 
different prices for sales to different pur¬ 
chasers or kinds of purchasers (for ex¬ 
ample, manufacturer, wholesaler, re¬ 
tailer, government agency, public insti¬ 
tutions or individual consumer), or for 
purchasers located in different areas or 
for purchasers of different quantities or 
grades or under different terms or con¬ 
ditions of sale or delivery. 

(d) “f. o. b. plant” means loaded on 
railroad freight car, truck, barge, boat 
or other conveyance at the point of pro¬ 
duction. 

(e) “Producer” means any person who 
mines, quarries, crushes, grinds or pul¬ 
verizes, burns, hydrates, digs or exca¬ 
vates, or in any manner processes mate¬ 
rial containing calcium or calcium and 


magnesium and offers such for sale as 
an agricultural liming material. 

(f) “You” means any seller of agri¬ 
cultural liming materials subject to the 
particular section in which the term is 
used and, in sections 11-17 inclusive it 
means any seller of agricultural liming 
materials whose sales are subject to this 
regulation. 

Effective date. This regulation shall 
be effective October 1,1951. 

Note: The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget In 
accordance with the Federal Reports Act of 
1942. 

Edward F. Phelps, Jr. 
Acting Director of Price Stabilization . 

September 28, 1951. 

[F. R. Doc. 51-11852; FUcd, Sept. 28, 1951; 

10:54 a. m.] 


[General Celling Price Regulation, Amdt. 1 
to Supplementary Regulation 51] 

GCPR, SR 51— Adjustable Pricing for 

Sales of Certain Canned and Frozen 

Berries, Fruits and Vegetables, Their 

Juices, and Canned Soups 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization General Order No. 2 (16 
F. R. 738), this Amendment 1 to Sup¬ 
plementary Regulation 51 to the General 
Ceiling Price Regulation (16 F. R. 808) 
is hereby issued. 

statement of considerations 

This amendment to Supplementary 
Regulation 51 amends the automatic 
revocation date of the adjustable pricing 
provision of the regulation to provide 
that the regulation shall be automati¬ 
cally revoked on the effective date of a 
specific regulation or amendment to 
cover the particular product rather than 
on the issuance date of such regulation 
or amendment as provided in the original 
regulation. 

In issuing regulations or amendments 
establishing ceiling prices for processed 
fruits and vegetables, the Director of 
Price Stabilization generally establishes 
an effective date 5 or 10 days after the 
issuance date. This procedure allows the 
industry a reasonable time to compute its 
ceiling prices under the regulation and 
to continue to sell at GCPR ceiling prices 
during this period. 

The purpose of issuance of SR 51 was 
to permit processors to continue to dis¬ 
tribute their products pending the estab¬ 
lishing of ceilings by tailored regulations 
or amendments covering particular 
products, subject to agreement with 
buyers to adjust the price after delivery. 
If the authority to sell on an adjustable 
pricing provision is terminated on the 
issuance date of a regulation or amend¬ 
ment, many processors who have been 
selling pursuant to the adjustable^ric- 
ing provisions of SR 51 will be forced to 
return to their GCPR ceiling prices, or 
to discontinue making any sales until 
they can figure their ceiling prices under 
the applicable regulations or amend¬ 
ments. Since such action would be con- 
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trary to the purposes for which SR 51 
was issued, this amendment is being 
issued to permit sales of all products 
covered by SR 51 to continue to be made 
until the effective date of any regulation 
or amendment establishing ceiling prices 
for the product. 

In issuing SR 51, the Director of Price 
Stabilization consulted with representa¬ 
tives of the industries affected by such 
regulation, and the accompanying 
amendment gives consideration to their 
recommendations. 

AMENDATORY PROVISIONS 

Section 3 is amended by changing the 
word "issuance” to "effective” so that 
the section will read as follows: 

Sec. 3. Automatic revocation . This 
regulation shall be automatically re¬ 
voked with respect to a particular prod¬ 
uct described in section 1 of this sup¬ 
plementary regulation on the effective 
date of a specific regulation or amend¬ 
ment of a ceiling price regulation to 
cover the particular product." 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Effective date . This amendment is 
effective September 28, 1951. 

Edward P. Phelps, Jr., 
Acting Director of Price Stabilization . 

September 28, 1951. 

[F. R. Doc. 51-11848; Filed, Sept. 28, 1951; 

10:53 a. m.J 


[Ceiling Price Regulation 75] 

CPR 75— Ceiling Prices for Certain 
Processed Soups 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or¬ 
der 10161 (15 F. R. 6105), and Economic 
Stabilization General Order No. 2 (16 
F. R. 738), this Ceiling Price Regulation 
75 is issued. 

statement of considerations 

This regulation establishes methods 
for determining ceiling prices for sales 
by processors of canned and frozen soups. 
The regulation covers all kinds of soups, 
both seasonal, such as tomato and as¬ 
paragus, and non-seasonal, such as 
chicken and consomme. However, dried 
soup, dried soup mixes and soup sold 
as "baby” or "junior” soups are not cov¬ 
ered by the regulation. 

Pricing methods. The major pricing 
method of the regulation is similar in 
most respects to the formulas used in 
the processed fruits and berries and 
processed vegetables regulations. 

To determine a ceiling price for an 
item each processor calculates his 
weighted average sales price, called the 
"base price”, for each item sold during 
the "base period”—July 1,1949 to August 
31,1949. He then increases his base price 
by a factor named in the regulation, 
which covers cost increases for cans, 
cases, labels and direct labor. Separate 
factors are named for different price line 
groups and for different can sizes. The 
processor then adjusts the resulting flg- 
U fv? for chan ^ es in "ingredient” cost 
other than raw vegetable cost occurring 
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between 1949 and 1951. Finally, the 
processor figures the "raw vegetable” ad¬ 
justment. This is accomplished by fig¬ 
uring the difference between his 1949 
and 1950 weighted average raw vegetable 
costs and combining this difference with 
the difference between his 1950 and 1951 
weighted average raw vegetable costs. 
The latter difference, however, may not 
exceed the permitted raw vegetable cost 
listed in the regulation. The processor’s 
f. o. b. factory ceiling price is thus his 
base price adjusted for changes in costs 
since the base period of packaging ma¬ 
terials, direct labor, ingredients and raw 
vegetables. 

The 1949 base period was selected as 
being the most recent pre-Korean pe¬ 
riod considered to be representative of 
normal competitive conditions in the 
soup industry. 

The cost increases covered by the fac¬ 
tors named in the regulation are con¬ 
sistent with those allowed under CPR 
42, 55 and 56. The factors cover cost 
increases since the 1949 base in pack¬ 
aging materials and direct labor. The 
factors were derived from data submit¬ 
ted by members of the industry covering 
a very large proportion of the soup pack. 

Ingredients other than raw vegetables 
are an important part of the cost of 
many of the soups, and such costs have 
advanced substantially since the 1949 
base period. Because of the many dif¬ 
ferences in recipes used in the manu¬ 
facture of soup, it is not feasible to pro¬ 
vide a factor to cover such cost increases. 
Accordingly, each processor computes his 
own adjustment for ingredient cost 
changes by figuring the difference in 
weighted average costs for each ingre¬ 
dient between the years 1949 and 1951 
up to the time of calculating his ceiling 
price. 

As in CPR 42 and CPR 55, this regu¬ 
lation allows each processor to figure his 
own raw vegetable cost adjustments, 
either upward or downward since 1949 
with the limitation that the increase be¬ 
tween 1950 and 1951 may not exceed 
the maximum limits fixed in Table IL 
These maximum limits permit increases 
up to, but not in excess of, the legal min¬ 
ima prices, as determined by the Sec¬ 
retary of Agriculture for vegetables for 
which he fixes legal minima. For vege¬ 
tables for which the Secretary makes 
no determination, a maximum increase 
of 20 per cent is allowed. 

Line pricing . To meet the particular 
needs of the soup industry the regula¬ 
tion provides a pricing method for fig¬ 
uring ceiling prices on a "uniform price 
line basis. This industry has custom¬ 
arily sold most of its production by price 
lines. A price line is a group of differ¬ 
ent items each of which is sold at the 
same price, regardless of variations in 
production costs of the individual items. 
Under the regulation, the processor is 
first required to calculate his ceiling 
price for each individual item of soup. 
He then determines his uniform price 
line ceiling price by averaging the ceil¬ 
ing prices of all items he wishes to in¬ 
clude in the particular price line, using 
his 1950 sales of each item as the weight¬ 
ing factors. The processor is required to 
recalculate his uniform price line ceiling 
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prices six months after the first calcula¬ 
tion and every six months thereafter. 

Other pricing methods. The soup 
processing industry again presents the 
problem which was encountered under 
the canned fruit and vegetable regula¬ 
tions of finding a suitable pricing method 
for processors who also perform the dis¬ 
tributive functions of selling at whole¬ 
sale or at retail. The regulation em¬ 
ploys a formula whereby the processor 
who is also a wholesaler or a retailer 
figures his weighted average sales price 
during the base period as a wholesaler 
or as a retailer, as the case may be, and 
then divides this weighted average price 
by the appropriate wholesale or retail 
markup named in CPR 14 or CPR 15. 
He then deducts total transportation 
costs, which results in a price comparable 
to f. o. b. factory base prices of other 
soup processors who sell only to whole¬ 
salers. He then computes his f. o. b. fac¬ 
tory price under the main pricing method 
or under the price line provisions. The 
price so computed is then used by the 
processor as equivalent to the amount he 
paid his supplier in computing his ceil¬ 
ing prices for sales at wholesale under 
CPR 14 or at retail under CPR 15. 

Although frozen soups were not gen¬ 
erally produced during the base period, 
they are included in this regulation. 
Processors of such frozen soups cannot 
use the general pricing provisions of sec¬ 
tions 2, 3, 4, or 5, but must apply for 
individual authorization of ceiling prices 
under section 6. 

Effect of price level . The level of ceil¬ 
ing prices resulting under this regula¬ 
tion will be approximately 10 percent 
higher than prices in effect immediately 
preceding the date of issuance of this 
regulation. The regulation accordingly 
meets the requirements of the anti-roll¬ 
back provisions of section 402 (d) (4) 
of the Defense Production Act of 1950, 
as amended by the Defense Production 
Act Amendments of 1951. The major 
portion of the increase allowed under 
this regulation is the result of substan¬ 
tial increases in cost of ingredients and 
raw vegetables, while the other increases 
allowed are the result of packaging ma¬ 
terials and direct labor cost increases. 
The increases in the level of ceiling prices 
is somewhat greater than those encoun¬ 
tered in other processed vegetable and 
fruit regulations issued by the Office of 
Price Stabilization due primarily to the 
fact that the soup industry did not in¬ 
crease its selling prices after the Presi¬ 
dent’s request for voluntary action on the 
part of industry to hold the line on price 
increases. General Ceiling Price Regu¬ 
lation ceiling prices accordingly do not 
reflect any of the cost increases which 
have occurred since that time, some of 
which could have been reflected in ceil¬ 
ing prices under the parity pass-through 
provisions of section 11, of the General 
Ceiling Price Regulation. 

C onclusion. In formulating this regu¬ 
lation the Director of Price Stabilization 
has consulted with industry representa¬ 
tives and has given full consideration 
to their recommendations. The Director 
finds that any changes in business prac¬ 
tices, cost practices, or methods under 
this regulation are necessary to prevent 
circumvention or evasion of the ceiling 
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price regulation. In his Judgment the 
provisions of this regulation are gener¬ 
ally fair and equitable and are necessary 
to effectuate the purposes of the Defense 
Production Act of 1950. as amended by 
the Defense Production Act Amendments 
of 1951. 

Insofar as practicable the Director of 
Price Stabilization has given due consid¬ 
eration to the national effort to achieve 
maximum production in furtherance of 
the purpose of the Act, as amended, to 
prices prevailing during the periods May 
24. 1950, to June 24, 1950, January 25. 
1951, to February 24,1951, and to current 
selling prices and to other relevant fac¬ 
tors of general applicability. 

REGULATORY PROVISIONS 

See. 

1. Coverage of this regulation. 

2. Ceiling prices f. o. b. factory for sales by 

processors of items of soup sold during 
the base period. 

3. Ceiling prices for Items not sold during 

the base period. 

4. Ceiling prices figured by uniform price 

line method. 

5. Celling prices for processor-wholesalers 

and for processor-retailers. 

6. Individual authorization of ceiling prices. 

7. Uniform f. o. b. factory prices for facto¬ 

ries in different pricing areas. 

8. Delivered prices. 

9. Uniform delivered pricing by zones or 

areas. 

10. Payment of brokers. 

11. Special packing expenses that may be 

reflected in celling prices. 

12. Units of sale and fractions of a cent. 

13. Maintenance of customary discounts, al¬ 

lowances and price differentials. 

14. Export sales. 

15. Storage—winter storage. 

16. Records which must be kept. 

17. Reports which must be filed. 

18. Sales slips and receipts. 

19. Transfer of factory. 

20. Adjustable pricing. 

21. Treatment of excise taxes. 

22. Compliance with this regulation. 

23. Petitions for amendments, protests and 

interpretations. 

24. Definitions. 

Authority: Sections 1 to 24 Issued under 
Sec. 704, 64 Stat. 816, as amended: 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110. E. O. 10161, Sept. 9, 1950, 15 
F. R. 6105; 3 CFR, 1950 Supp. 

Section 1. Coverage of this regula¬ 
tion —(a) What products and sellers are 
covered. This regulation establishes 
methods for calculating ceiling prices 
for sales by processors of canned and 
frozen soups. This regulation does not 
apply to soups which are sold as “baby 
food" or as “junior food" or to dried 
soups or dried soup mixes. 

<b) Pricing provisions to be used . 
The main pricing method for most proc¬ 
essors of soup is found in section 2 of 
this regulation. Section 3 of this regu¬ 
lation sets forth the method of com¬ 
puting your ceiling prices for items you 
did not sell during the base period. If 
you sell the soup you manufacture on a 
uniform price line basis, your ceiling 
prices are determined under sections 2 
and 4. If you are a “processor-whole¬ 
saler" or a “processor-retailer” you de¬ 
termine your ceiling prices under sec¬ 
tion 5. Section 6 establishes methods by 
which processors, such as new proc¬ 
essors, who cannot compute their ceiling 
prices under the other provisions of the 


regulation, may obtain their ceiling 
prices. In general, section 24 of this 
regulation contains the definitions of 
terms used in this regulation. However, 
where a term is used only once it will 
be defined in the section in which it is 
used. 

<c) Where this regulation applies . 
This regulation applies in the 48 states 
of the United States and the District of 
Columbia. 

<d) What this regulation supersedes . 
For the products and sellers covered, this 
regulation supersedes the General Ceil¬ 
ing Price Regulation (16 F. R. 8C8). 

Sec. 2. Ceiling prices f. o. b. factory for 
sales by processors of items of soup sold 
during the base period. To calculate 
your ceiling price you first determine 
your “base price” for each item sold dur¬ 
ing the “base period” from each factory. 
The “base period” in general is July 1, 
1949, to August 31.1949. inclusive. Next, 
you adjust your base price for cost in¬ 
creases other than “ingredients” and 
raw material costs. Thereafter you ad¬ 
just for differences in ingredient cost, 
and finally, you adjust for raw vegetable 
cost differences. 

If you make any changes in your 
formula or recipe after calculating your 
ceiling price you shall determine, in ac¬ 
cordance with paragraph (i) of this sec¬ 
tion, whether the change in formula will 
necessitate a recalculation of your ceil¬ 
ing price. 

(a) How to determine your base price. 
Your base price for each item is your 
“weighted average sales price” per dozen 
containers, f. o. b. factory, for each item 
sold during the base period. “Weighted 
average sales price” is the total gross 
sales dollars charged f. o. b. factory for 
the item during the base period divided 
by the number of dozens of containers 
of that item sold. 

(1) What sales and sales contracts 
you include in your “weighted average 
sales price ”. All sales and confirmed 
sales contracts at Ann prices of each 
item you made in the regular course of 
business during the base period shall be 
included regardless of the date of de¬ 
livery. Sales contracts made at times 
other than during the base period shall 
not be included, even though delivery 
was made during the base period. How¬ 
ever. the following sales and sales con¬ 
tracts shall be excluded, even though 
made during the base period: Sales at 
retail (including sales to growers and 
employees) and sales at wholesale, sales 
to government agencies, institutional 
and commercial users, state agencies 
and political subdivisions thereof; and 
sales of damaged goods or of goods 
packed for experimental purposes. 

(2) Separate base prices. You shall 
determine a separate base price for each 
item. However, if during the base pe¬ 
riod, you sold any items covered by this 
regulation on a uniform price line basis 
the weighted average sales price per 
dozen containers f. o. b. factory for the 
uniform price line is your base price for 
each item which is a component of the 
price line. 

(3) Base price for factory group . In 
determining your base price, you may 
determine one base price for any group 
of factories, all of which are located in 


the “same pricing area*. In figuring a 
single base price for a group of factories, 
you shall include all of the sales speci¬ 
fied in subparagraph (1) of this para¬ 
graph within the base period for each 
factory in the group to obtain your 
weighted average sales price. “Same 
pricing area” means that each factory 
must be located in the same area for 
raw vegetable permitted increases as 
provided in Table n of this section. 

(b) How to adjust for permitted in¬ 
creases other than ingredients and raw 
vegetables. After you have determined 
your base price for an item, you shall 
multiply it by the appropriate figure set 
forth in Table I of this section. 

Table I.—Permitted Increases Other Than 
Ingredients and Raw Vegetables 


Classes of soup 

No. 3 
cylinder 
or larger 
cans 

Other 

sites 

Condensed soups: 

Meat, fish, poultry, and mush¬ 
room. 

I.C22 

1.025 

Tomato. 

tO 27 

1.040 

All other vegetable soups ami ox¬ 
tail ... 

1.025 

1.030 

All ready-to-serve soups.— 

1.03b 

1.038 


Meat, Fish, Poultry, and Mushroom 
Soup as used in Table I describes and 
includes soup the characteristic compo¬ 
nent of which is meat, meat stock, fish, 
seafood, poultry or mushroom, e. g., clam 
chowder, chicken noodle, chicken gumbo, 
consomme or vegetable-beef. 

Vegetable Soups as used in Table I de¬ 
scribes and includes soup the character¬ 
istic component of which is a vegetable 
or a combination of vegetables, e. g., 
asparagus, pea, or vegetable soup. This 
class excludes Tomato Soup but includes 
Oxtail which kind has historically been 
included in the vegetable price group 
and therefore is here considered in that 
group. 

Tomato Soup as used in Table I de¬ 
scribes and includes soup the character¬ 
istic component of which is tomatoes. 

“Ready to serve soup” means soup to 
which no liquid need be added. 

“Condensed soups” means soups the 
normal preparation of which for serving 
requires the addition of water or milk. 

The result is your “adjusted base 
price.” 

(c) How to determine your "ingredi¬ 
ent” cost adjustment. Next, you shall 
determine your “ingredient” adjustment 
in the following manner. “Ingredient” 
means any food material, other than 
raw vegetables, used in the processing of 
soup and includes processed vegetables 
(e.g. frozen, brined, dried, etc.), meats, 
poultry, fish, or seafood, stocks of meats, 
poultry, fish or seafood, grains (e. g. rice, 
barley, etc.), condiments, and wines. 

(1) Determine the difference per dozen 
containers between your 1949 weighted 
average cost and your 1951 weighted 
average cost up to the time of calcu¬ 
lating your ceiling price for each in¬ 
gredient used in processing the item. 
“Weighted average cost” means the total 
amount paid or contracted to be paid 
at firm prices by the processor to his 
supplier for each ingredient plus any 
transportation, storage, or other direct 
cost paid or incurred by the processor 
up to the point of delivery at his fac- 
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tory, divided by the total number of units 
of the ingredient purchased. 

In making this determination you 
shall preserve a record of your calcula¬ 
tions for each ingredient you use in the 
item of soup for which you are calcu¬ 
lating a ceiling price. The ingredient 
cost shall be figured at no more than 
your supplier’s ceiling price or current 
selling price delivered to your plant, 
whichever is the lower of the two figures. 

(2) Having determined the difference 
for each ingredient, you shall then de¬ 
termine the aggregate difference in 
weighted average cost of all ingredients 
used in processing the item. 

(3) If the aggregate of your ingre¬ 
dient cost for 1951 exceeds the aggregate 
of your 1C49 ingredient cost you shall 
add the increase determined under sub- 
paragraph (2) of this paragraph to your 
adjusted base price. If the aggregate 
of your ingredient cost for 1949 exceeds 
the aggregate of your 1951 ingredient 
cost you shall subtract the decrease de¬ 
termined under subparagraph (2) of 
this paragraph from your adjusted base 
price. The result is your “adjusted base 
price including the ingredient cost ad¬ 
justment”. 

(d) How to figure the raw vegetable 
adjustment . Then, you shall determine 
the raw vegetable adjustment by the 
following procedure. If any of the vege¬ 
tables used by you in processing soup are 
purchased in a processed form rather 
than as raw vegetables you shall deter¬ 
mine their costs under paragraph (c) of 
this section. 

(1) Determine the difference between 
your 1949 and 1950 “weighted average 
raw vegetable cost” per ton (or other 
unit of purchase). “Weighted average 
raw vegetable cost** means the total 
amount paid or contracted to be paid at 
firm prices by the processor to his sup¬ 
plier or grower for the raw vegetables 
plus any transportation, storage, har¬ 
vesting. seeds and plants, crates, boxes, 
bags, acquisition, and other direct costs, 
paid or incurred by the processor up to 
the point of delivery at the factory, di¬ 
vided by the total tons (or other unit of 
purchase) of the raw vegetable pur¬ 
chased. 

( 2 ) You then determine the difference 
between your 1950 and. up to the date 
of the computation of your ceiling price, 
your 1951 weighted average raw vegeta¬ 
ble cost per ton (or other unit of pur¬ 
chase). However, if the amount by 
which your 1951 raw vegetable cost ex¬ 
ceeds your 1950 weighted average raw 
vegetable cost per ton (or other unit of 
purchase) is greater than the appropri¬ 
ate maximum permitted raw vegetable 
increase for the area in which your fac¬ 
tory is located, both in terms of dollars- 
and-cents and in terms of percentage of 
your 1950 weighted average raw vege¬ 
table cost, as provided in Table II, then 
In the following computation use either 
of the increases provided in Table II 
instead of your actual increase. In the 
case of asparagus no increase in raw 
vegetable cost from 1950 to 1951 ia 
allowed. Any decrease in your raw veg¬ 
etable cost for asparagus between these 
years shall be used in the following 
computation. 


Table II—Maximum Permitted Increase in Raw Vegetable Cost From 1950 to 1951 


Raw material 


Area 


Asparagus... 
Beets.. 


Green peas, fresh (shelled 
basis). 


Lima beans, fresh (shelled 
basis;. 


Snap beans., 


Sweet corn (unhusked 
basis). 


Tomatoes.. 


All other vegetables.. 


All areas. 

New York, New Jersey, Pennsylvania. 

Colorado, Michigan. Wisconsin, Minnesota, Iowa, Illinois, 
Indiana, Ohio. * 

Oregon, Washington, Idaho, Utah.. 

All other States... 

New England States, New York, New Jersey," Pennsylvania! 
other than southeastern (Franklin. Cumberland. Adams, York, 
Dauphin, Lebanon, Lancaster, Berks, Chester, and Delaware 
Counties). 

Southeastern Pennsylvania, counties in Maryland west of Chesa- 
I>oake Bay and Susquehanna River, West Virginia. 

Delaware, counties in Maryland east of Chesai>eake Bay and the 
Susquehanna River, Virginia. 

Ohio, Indiana, Michigan.... 

Wisconsin. .. 

Iowa... 

Minnesota. 

niinois.. 

Colorado.... 

California....... 

Utah, southeastern Idaho (Lemhi, Butte, Blaine, Cassia Counties 
and ail counties east thereof). 

Idaho, other than southeastern, eastern Washington (all counties 
east of hut not Including Okanogan, Chelan, Kittitas, Yakima, 
and Klickitat Countles), eastern Oregon (Wasco, JelYcrson. 
Deschutes, and Lake Counties and all counties east thereof). 

Vestem Washington, Western Oregon.. 

All other States.*. 

New York, New Jersey... 

Pennsylvania.. 

Delaware, Maryland, Virginia..II'.IIIIII!!!..!!’!!’" 

Arkansas, Missouri, Oklahoma, Tennessee." . .. 

Wisconsin, Minnesota, Illinois. 

Michigan, Indiana.11111. 

Ohio, Iowa. 

Washington, Oregon, Idaho.. 

California.... 

All other States...1.11111111. 

New England States.’_*”*'*’*'. 

New York.! . 

Now Jersey, Pennsylvania, counties In Maryland west of Chests 
peake Bay and Susquehanna River. 

Counties in Maryland east of Chesa|)oake Bav and Susquehanna 
River, Delaware, Virginia, except southwestern (Craig, Roa¬ 
noke, Franklin, and Henry Counties and all counties west 
thereof), eastern North Carolina (Rockingham. Guilford, Ran¬ 
dolph, Montgomery, and Richmond Counties and all counties 
west thereof). 

Florida........ 

South Carolina, Georgia, other than north (Fanniii* Union. towris, 
Rabun, Lumpkin. White, and Habersham Counties), Alabamu, 

Mississippi, Louisiana. 

Arkansas, Oklahoma, Missouri, Tennessee, other than eastern 
(Marion, Grundy, Warren. DeKalb. Putnam, Overton, and 

Clay Counties and all counties east thereof).. 

Eastern Tennessee, western North Carolina, southwestern Vir* 

ginia, north Georgia. 

Texas. , ..* 

Wisconsin, Michigan, Ohio, Indiana. Illinois, Yo\v a, Nil n nesoI a* .* .*." 

Colorado, Utah, New Mexico, Idaho. 

Washington, Oregon... 

California . 

All other States. 

Maine, New Hampshire... 


Vermont... 

New York. .. 

Pennsylvania, other than southeastern"(Fraiikiin* Cumberland*,' 
Adonis, York, Dauphin, Lebanon, Berks, Chester, and Dela¬ 
ware Counties). 

Southeastern Pennsylvania, counties in Maryland west of Chesa¬ 
peake Bay and Susquehanna River, Delaware, Virginia. 
Counties in Maryland east of Chesapeake Bay and Susquehanna 
River. 

Indiana, Illinois, Iowa.. 

Michigan, Wisconsin, Minnesota, Ohio_I. 

Nebraska. 

Washington, Idaho, Utah.....111111111™. 

Oregon. 

All other States. 

New England States. New York, northern Pennsvl’vanfn (Erie, 
Crawford, Mercer, Venango, Forest, Warren. McKean, Potter, 
Tioga, Bradford, Wayne, und Susquehanna Counties). 
Pennsylvania other than northern, counties In Maryland west of 
Chesapeake Bay and Susquehanna River. 

New Jersey, Delaware, counties hi Maryland east of Chesapeake 
Bay and Susquehanna River, and Accomack and Northampton 
Count ies In Virginia. 

Virginia, other than Accomack and Northampton Counties. 

North Carolina. South Carolina, Georgia, Alabama, Florida, Mis¬ 
sissippi, Louisiana. 

Kentucky. Tennessee, Arkansas, Missouri. Oklahoma. 

Ohio, Indiana, Michigan, Wisconsin, Illinois, low’a. 

exas. 

Jolorado, Utah, New Mexico, Arizona, Kansas, Nebraska .III” 
California. 

All other States.... 

All States. 


Maximum permitted 
increase in— 


Dollars 
per tou 

Percentage 

Of 1950 

weighted 
average 
raw mate¬ 
rial cost 

(«) 

(‘> 

7.70 

37 

2.90 

15 

4.70 

21 

4. 10 

21 

10.10 

18 

20.70 

25 

10.10 

25 

10. w 

2ft 

19.10 

23 

14. 40 

16 

22.40 

2ft 

21.00 

23 

20.90 

30 

1ft, 90 

22 

25.40 

35 

24. GO 

33 

25.00 

29 

IK. 30 

22 

29. tX) 

20 

27.1X1 

21 

20.00 

16 

19. (X) 

14 

23.00 

18 

15.00 

12 

13.00 

13 

27.00 

18 

22.00 

16 

22.00 

16 

31.50 

40 

15. (X) 

13 

20.70 

21 

16.00 

18 

29.00 

29 

27.40 

34 

13.40 

15 

30.00 

28 

13. (X) 

16 

10.00 

14 

20.70 

31 

2:* l«» 

27 

23. U0 

23 

14. (X) 

14 

10.40 

54 

7.20 

38 

4.30 

21 

0.40 

29 

6.40 

36 

C. 40 

41 

6,90 

34 

0.00 

38 

6.90 

42 

6.90 

32 

tuw 

20 

4.80 

21 

8.00 

35 

6.40 

22 

6.70 

22 

6.20 

17 

10.30 

46 

4.20 

15 

7.00 

34 

15.20 

101 

8.20 

40 

8.20 

36 

5.70 

23 


20 


1 No Increase, 
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(3) Having determined the difference 
between your 1949 and your 1950 raw 
vegetable cost and the difference between 
your 1950 and 1951 raw vegetable cost, 
you then combine these differences to de¬ 
termine the raw vegetable cost adjust¬ 
ment per ton (or other unit of purchase) 
for the period 1949 to 1951 as follows: 

(i) If your weighted average raw veg¬ 
etable cost per ton for 1950 exceeds that 
of 1949 as determined under subpara¬ 
graph (1) of this paragraph you shall 
treat the increase as a plus figure. 

(ii) If your weighted average raw veg¬ 
etable cost per ton for 1951 exceeds that 
of 1950 as determined under subpara- 
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graph (2) of this paragraph you shall 
treat the increase as a plus figure. 

(iii) If your weighted average raw veg- 
table cost per ton for 1949 exceeds that 
of 1950 as determined under subpara¬ 
graph (1) of this paragraph you shall 
treat the decrease as a minus figure. 

(iv) If your weighted average raw 
vegetable cost per ton for 1950 exceeds 
that of 1951 as determined under sub- 
paragraph (2) of this paragraph you 
shall treat the decrease as a minus 
figure. 

You then combine the 1949-1950 and 
1950-1951 differences. The result is your 
upward or downward raw material ad¬ 
justment per ton. 


Example f 


(a) Your 1950 weighted average raw vegetable cost per ton Is.$30.00 

Your mu weighted average raw vegetable cost per ton is. 25. no 


The difference..-. 

(6) Your 1051 w eighted average raw vegetable cost per ton is.. 
Your 1950 weighted overage raw vegetable cost per ton is.. 


$35.00 
30.00 


-f$3.00 


The difference..... .. +5.00 

Tbe maximum permitted increase for 1931 over 1950 is $5.00; therefore, combining (a) and (b) the 
aggregate raw material adjustment 1949 to 1951 Is... - --- +10.00 


Example 8 


(a) Your 1950 weighted average raw vegetable cost per ton is..$30.00 

Your 1940 weighted average raw vegetable cost per ton is.... 32.00 


The difference.........-. —2.00 

(6) Your 1951 weighted average raw vegetable cost per ton is—...$35.00 

Your 1950 weighted average raw vegetable cost per ton Is—...- 30.00 


Tbe difference. . +5.00 

Tbe maximum permitted increase for 1951 over 1950 is $5.00; therefore, combining (c) and (b) tho 
aggregate raw vegetable adjustment 1949 to 1951 is.-. .. . +3.00 


Example 3 


(a) Your 1950 weighted average raw vegetable cost per ton Is.$30.00 

Your J94J weighted average raw vegetable cost per ton is... 25.00 


The difference.—.-. 

(b) Your 1951 wcichted average raw vegetable cost per ton is.....$37.50 

Your 1950 weighted average raw vegetable cost per ton is. 30.00 


+$5.00 


The difference.—.-.—. . +7.50 

The maximum permitted increase for 1951 over I960 is $5.00; therefore, you may use only $5.00 as 

your maximum permitted increase... . +5.00 

Therefore combining (o) and (6) the aggregate raw vegetable adjustment 1W9 to 1951 is. . +10.00 


Example $ 


(a) Your 1950 weighted average raw vegetable cost per ton Is...—.$30.00 

Your 1949 weighted average raw vegetable cost per ton is. 37.50 

Tho difference.-.-.-. —7.50 

(5) Your 1951 weighted average raw vegetable cost per ton is.$37.50 

Your 1950 weighted average raw vegetable cost per ton is... 30.00 


Tho difference..... +7.50 

Tho maximum permitted Increase for 1951 over 1950 is $5.00; therefore, you may use only $5.00 as 

your permitted increase....- .. +5.00 

Therefore, combining (a) and (6) the aggregate raw vegetable adjustment 1949 to 1951 is. -2.50 


(4) You then divide your weighted 
average raw vegetable cost adjustment 
per ton (or other unit of purchase) plus 
or minus, by the simple average of your 
yield per ton (or other unit of purchase) 
for the years 1949 and 1950 reduced to 
dozens of containers. 

The result of the computations in this 
paragraph is your “upward” or “down¬ 
ward” adjustment for raw vegetable cost 
per dozen containers. 

(e) Your ceiling price . (1) If the 

final result of your calculations for raw 
vegetable cost adjustment in paragraph 
(d) of this section is an upward adjust¬ 
ment you shall add such amount to your 
“adjusted base price including the in¬ 
gredient cost adjustment,” as determined 
under paragraph (c) of this section. 

(2) If the final result of your calcu¬ 
lations for raw vegetable cost adjust¬ 
ments in paragraph (d) of this section is 
a downward adjustment you shall sub¬ 


tract such amount from your “adjusted 
base price including the ingredient cost 
adjustment,” as determined under para¬ 
graph (c) of this section. 

The result is your ceiling price per 
dozen of containers f. o. b. factory for 
the item you are pricing. 

(f) Special pricing provisions for 
soups containing a mixture of vegetables . 
If you process an item which contains 
two or more of the vegetables listed in 
Table II you shall figure your ceiling 
price as follows: 

(1) Multiply your base price as figured 
under paragraph (a) of this section, by 
the appropriate figure named in Table 1 
in paragraph (b) of this section for the 
kind of soup you are pricing. 

(2) Then figure the ingredient cost ad¬ 
justment and adjusted base price in¬ 
cluding the ingredient cost adjustment 
in accordance with paragraph (c) of this 
section. 


(3) You then figure your raw vegetable 
adjustment per ton (or other unit of 
purchase) in accordance with paragraph 
(d) of this section for each kind of raw 
vegetable used in processing the item. 

(4) Then convert the raw vegetable 
cost adjustment of each vegetable per 
ton (or other unit of purchase) to a per 
dozen containers of the item basis. 

(5) Then multiply each adjustment 
figure you have obtained under subpara¬ 
graph (4) of this paragraph by the pro¬ 
portion the raw vegetable for which you 
are making the adjustment bears by 
weight to the total amount of raw vege¬ 
tables in the item. Combine the results 
of these computations. 

The result is your upward or down¬ 
ward adjustment for raw vegetable cost 
per dozen containers. 

(6) If the final result of your raw 
vegetable cost adjustment is an upward 
adjustment you shall add such amount 
to the figure obtained in subparagraph 
(2) of this paragraph, and if it is a down¬ 
ward adjustment you shall subtract such 
amount from the figure obtained in sub- 
paragraph (2) of this paragraph. The 
result is your ceiling price per dozen con¬ 
tainers f. o. b. factory for the items you 
are pricing. 

(g) Recalculation. When your 1951, 
or any subsequent pack of a seasonal 
soup has reached an amount equal to 
20 percent of your 1950 pack of the same 
kind of soup, and again at the termina¬ 
tion of each such pack, you shall recom¬ 
pute your cost of ingredients and raw 
vegetables per dozen containers. If the 
change in such costs results in a de¬ 
crease of 5 percent or more from the 
costs determined in your last calculation, 
you shall immediately recalculate your 
ceiling prices for all items of that kind of 
soup. In the case of non-seasonal soups, 
you shall recompute your cost of in¬ 
gredients and raw vegetables per dozen 
containers for each such kind of soup 
every six months after the date of your 
last calculation. If the change in costs 
results in a decrease of 5 percent or more 
from the costs determined in your last 
calculation, you shall recalculate your 
ceiling price for all items of that kind of 
soup immediately. In recomputing your 
cost of ingredients and raw vegetables, 
you shall base your computations on the 
weighted average cost of all ingredients 
and raw vegetables used in processing 
the item up to the time when you made 
the recomputation. You may but you 
are not required to recalculate your ceil¬ 
ing price if the change in cost is an in¬ 
crease. 

(h) When a recipe change since the 
base period requires changing your base 
price. If prior to first calculating your 
ceiling prices under this regulation, you 
have changed the recipe for a soup sold 
during the base period so that the in¬ 
gredient and raw vegetable cost of the 
new recipe soup, using base period costs, 
would have been more or less than the 
cost of old recipe soup by 5 percent or 
more, you shall adjust the base period 
price of items of this soup by the actual 
dollar and cents difference in base period 
costs. Thereafter, you shall use these 
changed base prices as your "base prices” 
for items of this soup and calculate your 
ceiling prices under Sections 2, 4, or 5. 
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(1) When a recipe change requires re- 
calculation of ceiling price. If you make 
a recipe change after once having calcu¬ 
lated a ceiling price for an item, you shall 
determine whether recalculation of your 
ceiling price is necessary in the follow¬ 
ing manner: 

(1) You shall determine and compare 
your ingredient and raw vegetable costs 
for both the new and the old recipe 
soups based on prices in effect at the 
time of last calculating your ceiling 
price. 

(2) If the ingredient and raw vegeta¬ 
ble cost of the new recipe soup is 5 per¬ 
cent less than the cost of the old recipe 
soup, you shall immediately recalculate 
your ceiling prices for all the items of 
this kind of soup. If the cost of the new 
recipe soup is 5 percent more than the 
old recipe soup cost, you may but you are 
not required to recalculate your ceiling 
price. 

Sec. 3. Ceiling prices for items not sold 
during the base period . This section 
provides a method for pricing an item 
which you did not sell during the base 
period, either because you did not sell 
that particular kind of soup in the same 
container type or size, or because it is an 
entirely “new item". “New item" means 
an item that is an entirely different kind 
of soup from any soup previously pro¬ 
duced by you. 

(a) Select a "comparable item ”. If 
you did not sell an item during the base 
period but did sell an item of the same 
kind of soup which differs only in con¬ 
tainer type or size from the item being 
priced and for which you can figure a 
ceiling price under section 2 of this regu¬ 
lation, you shall use the item for which 
you can figure a ceiling under section 2 
as the "comparable item" in pricing un¬ 
der this section. If you did not sell the 
same kind of soup duripg the base period, 
you shall select as a "comparable item", 
an item of soup sold during the base 
period, the direct cost per dozen con¬ 
tainers of which is closest to the direct 
cost per dozen containers of the item 
being priced. 

(b) Figure the direct cost. You shall 
then determine the current "direct cost" 
per dozen containers of the item being 
priced and the current direct cost per 
dozen containers of the comparable 
item. "Direct cost" means the cost of 
all ingredients, raw vegetables, packing 
materials and direct labor. 

(c) Figure the markup . You shall 
then divide the current direct cost per 
dozen containers of the comparable item 
into its ceiling price as determined un¬ 
der section 2. The result is your markup 
per dozen containers. 

(d) Ceiling price for new items. You 
then multiply the direct cost per dozen 
containers of the item being priced by 
the markup derived in paragraph (c) of 
this section. The resulting figure is your 
ceiling price per dozen containers f. o. b. 
factory for the item being priced. 

(e) Recalculation. You shall recalcu¬ 
late your ceiling for each item under this 
section whenever you are required, by the 
terms of this regulation, to recalculate 
the ceiling price of the comparable item. 


Sec. 4. Ceiling prices figured by uni¬ 
form price line method. You may estab¬ 
lish uniform price lines f. o. b. factory 
for any factory or group of factories to 
include any items for which you have de¬ 
termined ceiling prices under other pro¬ 
visions of this regulation. 

(a) Determining the ceiling price for a 
uniform price line. (1) You shall first 
determine the individual items which you 
intend to include in each uniform price 
line you are pricing. 

(2) Next, you shall multiply the f. o. b. 
factory ceiling prices as determined un¬ 
der this regulation of the individual 
items to be included in the line by the 
number of dozens of such items sold dur¬ 
ing the calendar year 1950 (or the twelve 
accounting months used by your com¬ 
pany which most closely comprise the 
calendar year 1950). 

(3) Then you shall add the amounts 
of the computations you have made in 
subparagraph (2) of this paragraph. 
The total is your "ceiling price value" 
for all of the soups you have included 
in the line. 

(4) Finally, you shall divide the "ceil¬ 
ing price value", determined under sub- 
paragraph (3) of this paragraph, by the 
number of dozens of all items included in 
the price line sold during the year 1950. 


EXAMPLE 


Item 

Num* 
ber of 
dozens 
sold in 
1950 

Ceiling 
price 
com¬ 
puted 
under 
sec. 2 

Celling 

price 

value 

11-ounce cans vegetable 
soup. 

110.000 

$1.30 

$143,000 

11-ounco cans pea soup. 

90,000 

1.25 

112,500 

11-ounce cans asparagus 
soup. 

100,000 

1.35 

135.000 

Tnf.nl ._ r _ r _ 

300,000 


390,500 




$390,500-1-300,000-1.3016. Therefore $1.30 is your 

ceiling price per dozen containers for the lino. 


The result of the above calculations is 
your ceiling price per dozen containers 
for the uniform price line. 

(b) Recalculation of the uniform price 
line ceiling price. (1) If a change in 
ceiling price resulting from the recalcu¬ 
lation of a new ceiling as required in sec¬ 
tion 2 or section 3 of this regulation 
would result in a decrease of 5 percent 
or more in the ceiling price of any item 
included in the uniform price line, you 
shall then immediately recalculate your 
ceiling price for your uniform price line 
in accordance with paragraph (a) of 
this section. 

You are not required to recalculate 
your ceiling price for the uniform price 
line if the change is an increase. 

(2) In addition to any recalculation re¬ 
quired under subparagraph (1) of this 
paragraph, after the effective date of this 
regulation and for so long as it is in 
effect, you shall recalculate your uni¬ 
form price line ceiling price 6 months 
after the date of the last calculation and 
every 6 months thereafter. In making 
a recalculation of your ceiling price for 
a uniform price line you shall, during 
the calendar year 1951, use the sales 
figures used in paragraph (a) of this 
section and, after January 1. 1952, you 
shall use the sales figures for the 1-year 


period immediately preceding the date 
of recalculation or the twelve account¬ 
ing months used by your company which 
most closely comprise this 1-year period. 

(c) Pricing new item not previously in¬ 
cluded in the price line, if you wish to 
add a new item of soup to any uniform 
price line, you may include the new item 
in the price line, the ceiling price of 
which is nearest that of the new item. 

(d) Notice of addition of a new kind 
of soup to a price line. If you wish to 
add a new item for which you have deter¬ 
mined a ceiling price under this regula¬ 
tion to an established uniform price line, 
you shall first notify the Fruit and Vege¬ 
table Branch, Office of Price Stabiliza¬ 
tion, Washington 25, D. C., of the item 
to be included in the price line and the 
price line to which it will be added. 
Upon mailing this notice, you may sell 
the item at the uniform price line ceil¬ 
ing of that price line. 

(e) Maintenance of uniform price line. 
If you elect to figure your ceiling prices 
under this section, you shall continue to 
figure your ceiling prices under this sec¬ 
tion for so long as this regulation re¬ 
mains in force and effect. However, you 
may shift an item from one price line to 
another or drop an item completely pro¬ 
vided you recalculate your ceiling price 
at that time for the uniform price lines 
affected. 

Sec. 5. Ceiling prices for processor- 
wholesalers and for processor-retailers. 
If you are a "processor-wholesaler" or a 
"processor-retailer", as defined in sec¬ 
tion 24 of this regulation, with respect 
to an item, you shall compute your ceil¬ 
ing prices for that item as follows: 

(a) Your base price. You shall com¬ 
pute your base price as follows: 

(1) If you are a processor-wholesaler, 
you shall determine the weighted aver¬ 
age gross sales price per dozen containers 
of all of your sales of the item as a 
wholesaler during the base period re¬ 
gardless of the point of sale, and divide 
this weighted average by the markup 
figure named in Ceiling Price Regula¬ 
tion 14 (16 F. R. 2725) for the wholesale 
class in which you operate having the 
highest markup. If you are a proc¬ 
essor-retailer, you shall determine the 
weighted average sales price per unit of 
your sales of the item as a retailer during 
the base period regardless of the point 
of delivery and divide this w-eighted 
average by 100 percent plus the markup 
provided in Ceiling Price Regulation 15 
(16 F. R. 2735) for Group 4 stores. You 
then convert this weighted average price 
per unit to a per dozen basis. 

(2) You then deduct from the whole¬ 
sale or retail figure resulting from the 
above division the weighted average 
transportation charge which was in¬ 
cluded in such sales price. The result¬ 
ing figure is your “base price" as that 
term is used in section 2 (a) of this 
regulation. 

(b) Ceiling prices f. o. b. factory. 
Using the base price determined under 
paragraph (a) of this section, you shall 
then determine your f. o. b. factory ceil¬ 
ing price in accordance w'ith the provi¬ 
sions of sections 2, 3, or 4 of this regu¬ 
lation. 
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(c) Ceiling prices at wholesale. For 
any sales of the item at wholesale, you 
shall proceed as a wholesaler under tho 
provisions of CPR 14, as amended, find¬ 
ing your “net cost" by substituting your 
f. o. b. factory ceiling price determined 
under paragraph (b) of this section, for 
the “amount paid your supplier" under 
CPR 14, as amended. The result is your 
ceiling price at wholesale. 

(d) Ceiling prices at retail. For any 
sales of the item at retail, you shall pro¬ 
ceed as a Group 4 retailer under the pro¬ 
visions of CPR 15, as amended, finding 
your “net cost" by substituting your 
f. o. b. factory ceiling price determined 
under paragraph (b) of this section for 
the "amount you paid your supplier" 
under CPR 15, as amended. 

Sec. 6. Individual authorization of 
ceiling prices. If you cannot determine 
your ceiling price for an item under any 
of the foregoing pricing methods of this 
regulation you shall, before delivering 
the item to any purchaser, apply to tho 
Fruit and Vegetable Branch, Office of 
Price Stabilization, Washington 25, D. C., 
for a ceiling price for each factory or 
group of factories at which you process 
the item. 

(a) Information that must be given in 
all cases. In all such cases, you shall 
submit, if available, the following in¬ 
formation in your application: 

(1) A description in detail of the item 
for which a ceiling price is sought, a 
statement of the facts that make it dif¬ 
ferent from the most similar item of 
soup for which you have determined a 
ceiling price, identifying the similar item 
and stating its ceiling price, and a state¬ 
ment giving the reasons why a ceiling 
price cannot be established under the 
pricing methods of this regulation. The 
statement should indicate whether sales 
of the item have previously been made, 
and if so, whether a ceiling price was 
established under the General Ceiling 
Price Regulation, and if so, the ceiling 
price so established for each class of 
purchaser and the section of that regu¬ 
lation under which established. 

(2) The total cost of ingredients other 
than raw vegetables per dozen contain¬ 
ers, showing separately the cost of each 
ingredient used in processing the item. 

(3) The 1949, 1950 and 1951 weighted 
average raw vegetable costs per ton (or 
other unit of purchase) for each vege¬ 
table used, figured in the manner and 
subject to the limitations set forth in 
section 2 (d) of this regulation, and a 
statement showing the amount of each 
vegetable per dozen containers used in 

the item. x 

(4) An itemized statement of the esti¬ 
mated total costs per dozen containers 
computed in accordance with your cus¬ 
tomary accounting practice. 

(5) The ceiling price proposed for the 
item, indicating whether it is for sale 
to wholesalers, retailers, consumers, or 
other classes of purchasers; and whether 
it is to be sold on an f. o. b. factory or 
delivered basis; and also indicating any 
discounts, or allowances that should be 
applicable to the proposed price and a 
list of your customary discounts, trans¬ 
portation and other allowances and 
differentials. 


(6) The volume of the item which you 
have on hand and which you expect 
to produce during the remainder of the 
pack year. 

If you cannot furnish any requested 
information, state why you cannot sup¬ 
ply it. 

(b) Supplementary information must 
be given if specifically requested. You 
shall mail to the Fruit and Vegetable 
Branch, Office of Price Stabilization, 
Washington 25, D. C.,‘within 15 days 
after receipt of its request, such addi¬ 
tional information as shall be requested. 

If you fail, without reasonable explana¬ 
tion, to submit all additional informa¬ 
tion that may have been requested 
within 15 days after the request is 
mailed, your application shall be con¬ 
sidered withdrawn and the docket 
closed. Unless the application is reflled, 
the docket w T ill not be reopened upon 
later receipt of this information, and 
further consideration by the Office of 
Price Stabilization will not be given. 

(c) Disposition of application. (1) 
Upon receipt of the application, the Of¬ 
fice of Price Stabilization will authorize 
a ceiling price, or a method for deter¬ 
mining the ceiling price, for the appli¬ 
cant or for sellers of the item generally. 
The ceiling price authorized shall be one 
that bears a proper relationship to those 
for comparable items sold by other proc¬ 
essors. 

(2) A proposed price shall be con¬ 
sidered authorized 20 days after the ap¬ 
plication (or all additional information 
that may have been requested) is re¬ 
ceived by registered mail, return receipt 
requested, by the Fruit and Vegetable 
Branch, Office of Price Stabilization, 
Washington 25, D. C., unless, within that 
time, the applicant has received from the 
Office of Price Stabilization a notice to 
the contrary. 

(d) Delivery before authorization of 
ceiling prices. After filing the applica¬ 
tion, you may deliver the item and re¬ 
ceive a payment of not more than 75 
per cent of the proposed price, but you 
may not receive further payment for it 
until a ceiling price is authorized. 

(e) Revision of prices by the Office of 
Price Stabilization. Any ceiling price 
established under this section shall be 
subject to revision at any time by the 
Office of Price Stabilization. 

Sec. 7. Uniform f. o. b. factory prices 
for factories in different pricing areas. 
(a) If you process the items being priced 
at more than one factory, and if your 
ceiling prices for the item vary by fac¬ 
tories located in different pricing areas, 
and if the item is not included in a uni¬ 
form price line, you may establish a uni¬ 
form ceiling price for the item for any 
group of factories in those areas by fig¬ 
uring a weighted average of their sep¬ 
arate ceiling prices. 

(b) For any two or more factories se¬ 
lected by you. the "weighted average 
ceiling price" shall be figured by you as 
follows: ^ x , 

(1) You shall (i) determine the total 
estimated receipts for the item which 
would have been obtained if your total 
production of the item at those factories 
during 1950 had teen sold at the sep¬ 
arate ceiling prices otherwise determined 


under this regulation, and (ii) divide 
that figure by the total number of doz¬ 
ens of the item included in that total 
production. The result is your uniform 
f. o. b. factory price. 

(c) If you at any time recalculate your 
ceiling prices for an item under the 
provisions of sections 2, 3, or 4 of this 
regulation, you shall at that time re¬ 
figure your weighted average ceiling 
price under this section. 

Sec. 8 . Delivered prices. You may 
figure a delivered ceiling price by adding 
to the ceiling price for the item f. o. b. 
factory, the amount of the current 
transportation charges per sales unit of 
that item. 

Sec. 9. Uniform delivered pricing by 
zones or areas —(a) Sellers who sold 
during 1950 on a uniform delivered price 
by zones or areas —(1) For one factory. 

If you sold or delivered an item, or a 
group of items in a uniform price line, 
covered by this regulation during 1950 
on an established uniform delivered 
price basis by zones or areas, you may 
establish a delivered ceiling price for the 
same zones or areas by adding to your 
ceiling price f. o. b. factory, an average 
transportation charge, figured on the 
same basis as you figured such charge 
during 1950, but at current transporta¬ 
tion rates. If you desire to sell an addi¬ 
tional item not sold during 1950 on such 
uniform delivered price basis, you may 
establish a uniform delivered ceiling 
price for the same zones or areas, by 
adding to your f. o. b. factory ceiling 
price for the item, or group of items in 
a uniform price line, transportation 
charges which are mathematically pro¬ 
portional by shipping weight to the 
charges w T hich were added to an item, 
or group of items in a uniform price line, 
of the nearest shipping weight sold on 
a uniform delivered price basis in 1950. 

(2) For two or more factories. If you 
sold an item, or group of items in a 
uniform price line, during the calendar 
year 1950 from two or more factories on 
an established uniform delivered price 
basis, by zones or areas, regardless of 
the factories from which the shipment 
was made, you may continue such prac¬ 
tice for the same zones or areas. Your 
uniform delivered ceiling price for the 
item, or group of items included in a uni¬ 
form price line, shall be the weighted 
average of the delivered ceiling prices, 
as figured in subparagraph (1) of this 
paragraph, for the item, or group of 
items in a uniform price line, computed 
on the basis of the proportion of sales 
of the pack of the item, or group of items 
in a uniform price line, made*during 1950 
from each of your respective factories. 

Sec. 10. Payment of brokers. In ac¬ 
cordance with trade custom every broker 
shall be considered as the agent of the 
canner and not the agent of the buyer. 
In each case, the amount paid by tne 
buyer to the processor plus any amount 
paid by the buyer for brokerage service 
to the broker shall not exceed the total 
of the processor’s ceiling price and al¬ 
lowable transportation costs actual y 
paid by the processor or by the brokei. 
The term "broker" includes a "finder . 
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Sec. 11. Special packing expenses that 
may he reflected in ceiling prices —(a) 
Conditions under which special packing 
expenses may be reflected in ceiling 
prices. Special packing expenses to 
meet special written requirements of the 
buyer for government use, or for export, 
are a basis for increasing or decreasing 
ceiling prices for sales of an item if the 
following conditions are satisfied: 

(1) The item must be packed in a 
manner, package or container that is 
different from and more or less expen¬ 
sive than standard packing; and 

(2) The processor must pack the item 
for sale by himself and not for another 
on a custom or toll basis. 

(b) Ceiling prices for sales that meet 
the conditions of paragraph (a). For 
any sale that satisfies the requirements 
of paragraph (a) of this section, your 
ceiling price as otherwise determined 
under this regulation must be decreased 
by the amount by which the cost of spe¬ 
cial packing is less than the cost of 
standard packing, and may be increased 
by the amount by which such cost of 
special packing is greater than the cost 
of standard packing. 

(c) Invoice and record-keeping re¬ 
quirements. In any cases where your 
ceiling price is decreased or increased 
under paragraph (b) of this section, you 
shall; 

(1) Show separately the amount of 
the decrease or increase in your contract 
of sale or on your invoice. 

(2) In addition to the records other¬ 
wise specified by this regulation, prepare 
and keep for inspection by the Office of 
Price Stabilization, for two years, from 
the date of your invoice to the buyer, 
accurate records showing the cost of 
standard packing and the cost of pack¬ 
ing according to the specifications of the 
buyer. 

(d) Computation of costs. Costs 
must be figured according to your estab¬ 
lished accounting methods. Appropriate 
allowances shall be made for any mate¬ 
rials salvaged in unpacking and repack¬ 
ing. 

(e) Meaning of “packing” and "stand¬ 
ard packing ”. “Packing” means the pro¬ 
viding of wrappings, inner containers, or 
outer containers; the placing of com¬ 
modities in such wrappings or contain¬ 
ers; the application of any special cov¬ 
erings or coatings; and any unpacking 
and repacking necessary to conform to 
the specifications of the buyer. 

“Standard packing” means the most 
expensive packing the cost of which was 
included in figuring the ceiling prices 
established by this regulation. 

Sec. 12. Units of sale and fractions of a 
tent (a) Ceiling prices shall be stated 
in terms of the same general sales units 
(like dozens, cases, etc.) in which you 
have customarily quoted prices for tho 
product. Sales in units other than those 
in which you computed your ceiling price 
shall be at that ceiling price adjusted for 
the number of containers in the unit and 
for customary discounts and differen¬ 
tials. 

(b) Amounts computed in the process 
of figuring a ceiling price (other than 
the ceiling price itself) shall be carried 
to four decimal places (hundredth of a 


cent). If any figured ceiling price in¬ 
cludes a fraction of a cent, you shall ad¬ 
just the ceiling price to the nearest cent 
or one-half cent in accordance with 
your established method for quoting your 
sales prices. 

Sec. 13. Maintenance of customary 
discounts, allowances and price differ¬ 
entials. You shall not change any cus¬ 
tomary allowance, discount or other price 
differential to a purchaser or class of 
purchaser, if the change results in a 
higher price to that purchaser or class. 
However, this provision shall not require 
you to sell any item unlabeled, or under 
a buyer’s label, or to extend or duplicate 
any temporary promotional campaign. 

Sec. 14. Export sales. The ceiling 
price at which you may export any item 
covered by this regulation shall be deter¬ 
mined in accordance with Ceiling Price 
Regulation 61 (16 FR-7597). 

Sec. 15. Storage; winter storage. Stor¬ 
age costs incurred on goods owned by 
you shall not be added to your ceiling 
prices if absorbed by you during the base 
period. Storage by you of goods owned 
by the buyer shall be charged for in ac¬ 
cordance with the rates provided by the 
ceiling price regulation applicable to such 
services. However, you may add to your 
ceiling price f. o. b. factory for an item, 
as determined under this regulation, a 
dollars-and-cents amount per dozen con¬ 
tainers for winter storage if you sold that 
particular item on a winter storage basis 
during the year July 1, 1949, to June 30, 
1950. You shall add to your ceiling price 
no more than the»same dollars-and- 
cents winter storage you charged during 
the base year for that particular item 
and you shall offer for sale at your ceil¬ 
ing price without a winter storage charge 
proportionally as much of your 1951 pack 
of the item as you sold in the base year 
without a winter storage charge. 

Sec. 16. Records which mustjye kept . 
If you make sales of items covered by 
this regulation you shall: 

(a) Make and preserve for examina¬ 
tion by the Office of Price Stabilization, 
for two years from the date of your in¬ 
voice to the buyer, all records of the 
same kind as you have customarily kept, 
relating to the prices which you charged 
for those sales, and 

(b) Preserve for examination by the 
Office of Price Stabilization for as long 
as the Defense Production Act, as 
amended, remains in effect, and for two 
years thereafter, all your existing records 
which were the basis of figuring your 
ceiling prices in the manner directed by 
this regulation, showing the method used 
in figuring the ceiling prices. 

Sec. 17. Reports which must he filed. 
(a) If you determine ceiling prices for 
items covered by this regulation, you 
shall mail to the Fruit and Vegetable 
Branch, Office of Price Stabilization, 
Washington 25; D. C., a report signed by 
you, on a form obtainable from the Office 
of Price Stabilization, for all items for 
which you determine ceiling prices un¬ 
der this regulation. However, a supple¬ 
mental form shall be filed if ceiling prices 
for some items are determined or recal¬ 
culated at a later date. Copies of the 


reporting form OPS Public Form Pub. 95 
may be obtained from any field office of 
the Office of Price Stabilization, or from 
the Fruit and Vegetable Branch, Office 
of Price Stabilization, Washington 25, 
D. C. 

(b) The reports required by this sec¬ 
tion for any item shall be mailed to the 
Fruit and Vegetable Branch, Office of 
Price Stabilization, Washington 25, D. C.. 
within 5 days after such item is offered 
for sale, or the ceiling price is recal¬ 
culated. 

Sec. 18. Sales slips and receipts. If 
you have customarily given a purchaser 
a sales slip, invoice or similar evidence 
of purchase, you shall continue to do so. 
Upon request, you shall, regardless of 
previous custom, give the purchaser a 
receipt showing the date, your name and 
address, the name and quantity of each 
item sold, and the price received for it. 

Sec. 19. Transfer of factory. If a fac¬ 
tory of a processor subject to this regu¬ 
lation is sold or its operation otherwise 
transferred to you on or after October 
3, 1951, your ceiling prices with respect 
to such factory shall be the same as 
those to which your transferor would 
have been subject if no such transfer had 
taken place, and your obligation to keep 
record sufficient to verify such prices 
shall be the same. The transferor shall 
either preserve and make available, or 
turn over, to you all records of trans¬ 
actions prior to the transfer which he 
has and which are necessary to enable 
you to comply with the record provi¬ 
sions of this regulation. 

Sec. 20. Adjustable pricing . You may 
agree to sell at a price which can be 
increased up to the ceiling price in effect 
at the time of delivery, but you may 
not, unless authorized by the Office of 
Price Stabilization, deliver or agree to 
deliver at prices to be adjusted upward 
in accordance with action taken by the 
Office of Price Stabilization after deliv¬ 
ery. Such authorization may be given 
when a request for a change in the ap¬ 
plicable ceiling price is pending, but only 
if the authorization is necessary to pro¬ 
mote distribution and will not interfere 
with the purposes of the Defense Pro¬ 
duction Act, as amended. The author¬ 
ization may be given by the Director of 
Price Stabilization or by any official of 
the Office of Price Stabilization having 
authority to act upon a pending request 
for a change in price or to give the 
authorization. The authorization will 
be given by order except that it may be 
given by letter or telegram when the 
contemplated action is the authorization 
of an individual ceiling price. 

Sec. 21. Treatment of excise taxes — 
(a) Taxes in effect during base period . 
If. during the base period, you separately 
stated and collected any excise or similar 
tax you may continue to collect the 
current amount of any such tax in addi¬ 
tion to your ceiling price. If you did not 
customarily during the base period state 
and collect separately from the purchase 
price, the amount of tax paid by you, you 
may not collect the amount of such tax 
in addition to your ceiling price. 
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(b) Taxes imposed since base period . 
In all other cases, if at the time you de¬ 
termine your ceiling price the statute or 
ordinance imposing the tax does not pro¬ 
hibit you from stating and collecting the 
tax separately from the purchase price, 
you may collect in addition to your ceil¬ 
ing price, the amount of the tax actually 
paid by you. 

In every case when the tax is collected 
from the purchaser the amount thereof 
shall be separately stated. 

Sec. 22. Compliance with this regula¬ 
tion —(a) No selling or buying above 
ceiling prices. Regardless of any con¬ 
tract or obligation no person shall sell or 
deliver or, in the course of trade, buy or 
receive any item at a price higher than 
the ceiling price established by this 
regulation, including ceiling prices cal¬ 
culated, recalculated, or adjusted under 
this regulation. 

(b) Evasion . No person shall evade a 
ceiling price, directly or indirectly, 
whether by commission, service, trans¬ 
portation, or other charge or discount, 
premium, or other privilege; by tie-in re¬ 
quirement or other trade understand¬ 
ing; by any change of style of pack; by 
a business practice relating to grading, 
labeling or packaging or in any other 
way. 

(c) Enforcement. Any person violat¬ 
ing a provision of this regulation is sub¬ 
ject to the criminal penalties, civil en¬ 
forcement actions, and suits for treble 
damages provided by the Defense Pro¬ 
duction Act, as amended. 

Sec. 23. Petitions for amendments , 
protests and interpretations . Any pro¬ 
test, petition for amendment, or request 
for interpretation of this regulation, 
may be filed in accordance with the pro¬ 
visions of Price Procedural Regulation 
1, Revised (16 P. R. 9055). 

Sec. 24. Definitions. When used in 
this regulation the term; 

(a) “Base period’* means the period 
July 1, 1949, to August 31, 1949, inclusive 
(or the two accounting months used by 
your company which most closely com¬ 
prise this period). 

(b) Customary allowances, discounts 
and price differentials’* means those dif¬ 
ferentials for cash discount, swell allow¬ 
ances, allowance for buyer’s labels, for 
unlabeled goods, for differences in vol¬ 
ume of sales, for class of buyer, or for 
method or time of delivery, which were 
customary in the business of the proces¬ 
sor and in effect prior to and during the 
base period. 

(c) ‘‘Ingredient** means any food ma¬ 
terial. other than raw vegetables, used in 
the processing of soup, and includes 
processed vegetables (e. g. frozen, brined, 
dried, etc.), meats, poultry, fish or sea¬ 
food, stocks of meats, poultry, fish or 
seafood, grains (e. g. rice, barley, etc.), 
condiments and wines. 

(d) “Item” means a kind, variety, den¬ 
sity, style of pack, or container type or 
size of soup. Chowders, bisques, and 
consommes are included. 

(e) “Person** means an individual, 
corporation, partnership, association, or 
any other organized group of persons, 
and their legal successors, or representa¬ 
tives. The term includes the United 


States, its agencies, other governments, 
their political subdivisions and their 
agencies. 

(f) “Processor** means a person who 
manufactures any part of the kind of 
soup being priced. The term includes a 
person, who has the kind of soup proc¬ 
essed for him by another and who owns 
the ingredients and raw vegetables im¬ 
mediately prior to and throughout the 
processing. 

(g) “Processor-retailer** means a per¬ 
son who is a processor and who sells the 
soup being priced at retail. 

(h) “Processor-wholesaler** means a 
person who is a processor and who sells 
the soup being priced at wholesale. 

(i) "Raw vegetable’’ means any fresh 
vegetable. 

(j) “Sales at retail** means sales to 
ultimate consumers other than commer¬ 
cial. industrial and institutional users. 

(k) "Sales at wholesale*’ means sales 
with respect to which a processor has 
performed the function of selling as a 
wholesaler to retail stores, but not in¬ 
cluding sales to chain store buying agen¬ 
cies, or associations of retail buying 
agencies which warehouse the product 
prior to distribution to the individual re¬ 
tail outlet. 

(l) “Seasonal soup** is one the entire 
pack or major portion of which is proc¬ 
essed during the harvest season of the 
principal raw vegetable Included there¬ 
in. 

(m) “Uniform price line’* means two 
or more kinds of soup which are sold at 
the same price f. o. b. factory. 

(n) “You** or “Your** means any proc¬ 
essor whose sales are covered by this 
regulation. 

Effective date. The effective date of 
this regulation is October 3,1951, or such 
earlier date between September 28, 1951, 
and October 3, 1951, as you may select. 
If you select an earlier date, the regu¬ 
lation becomes effective as to you upon 
that date for all items of soup covered 
by the regulation. 

Note: The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942. 

Edward F. Phelps, Jr., 
Acting Director of Price Stabilization. 

September 28, 1951. 

(F. R. Doc. 51-11851; Filed, Sept. 28, 1951; 

10:54 a. m.] 


[General Ceiling Price Regulation, Supple¬ 
mentary Regulation 69] 

GCPR, SR 69—Adjustable Pricing for 
Sales of Wet, Dried and Pressed Beet 
Pulp 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or¬ 
der 10161 (15 F. R. 6105)rand Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738) . this Supplementary Reg¬ 
ulation 69 to the General Ceiling Price 
Regulation is hereby issued. 

STATEMENT OF CONSIDERATIONS 

Seasonal production of beet pulp In 
some areas is now at its height. However, 


many sellers made no sales In the General 
Ceiling Price Regulation base period and 
It is administratively difficult to fix prices 
under section 7 of the General Ceiling 
Price Regulation. In addition, the Gen¬ 
eral Ceiling Price Regulation caught the 
industry at a low price level in relation to 
other carbohydrate feed products, being 
in some areas as much as $15 to $20 below 
that of competitive feeds. In some areas 
acreage of beet plup has been reduced in 
favor of other more profitable crops. 
This has further aggravated the prob¬ 
lem. The Industry is subject to an excess 
of demand over supply because of the low 
price in relation to other feedstuffs and 
is allocating beet pulp among its cus¬ 
tomers. A tailored regulation covering 
the product is in process but has been de¬ 
layed by various uncontrollable factors. 
Consequently, a pricing method must be 
provided until the tailored regulation can 
be completed. The adjustable pricing 
technique used in Supplementary Regu¬ 
lation 51 is a device which, it has been 
decided, should be utilized in this emer¬ 
gency. 

For the reasons above, this Supple¬ 
mentary Regulation 69 to the General 
Ceiling Price Regulation is issued to per¬ 
mit processors of wet, dried and pressed 
beet pulp to sell their products at prices 
agreed upon between themselves and the 
buyers, provided that the processor 
agrees in writing that the final sales 
prices will be either the contract price 
or the ceiling price hereafter established, 
whichever is lower, for the beet pulp; 
and provided, further, that, if the ceil¬ 
ing price subsequently fixed is lower than 
the contract price, the difference will be 
promptly refunded in cash to the pur¬ 
chaser who buys for cash. If the feeder 
is also a grower supplying the processor 
with sugar beets on an open contract, 
the refund is to be made by adjustment 
of the amounts finally paid the feeder 
for his beets. 

In the judgment of the Director of 
Price Stabilization, the provisions of this 
supplementary regulation are generally 
fair and equitable and are necessary to 
effectuate the purposes of the Defense 
Production Act of 1950, as amended. So 
far as practicable, the Director has given 
due consideration to the national effort 
to achieve maximum production in fur¬ 
therance of the Defense Production Act 
of 1950, as amended, and to relevant fac¬ 
tors of general applicability. 

This regulation is issued to meet an 
emergency situation. It was not prac¬ 
ticable, therefore, to consult with official 
industry advisory committees, including 
trade association representatives. Prior 
to the issuance of this regulation, how¬ 
ever, the Director consulted with repre¬ 
sentatives of the industry and has given 
consideration to their recommendations. 

REGULATORY PROVISIONS 

Sec. 

1. Coverage. 

2. Adjustable pricing. 

3. Automatic revocation. 

Authority: Sections 1 to 3 Issued under 
sec. 704, 64 Stat. 816, as amended; 60 U. 8. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. 8. C. App. 
Sup. 2101-2110, E. O. 10161. Sept. 9, i960, 
15 F. R. 6105; 3 C. F. R., 1950 Supp. 
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Section 1. Coverage . This supple¬ 
mentary regulation applies to all sales by 
a processor of wet beet pulp, dried beet 
pulp and pressed beet pulp. Beet pulp 
is the fibrous residue of beets resulting 
from the manufacture of sugar from 
sugar beets which have been cleaned and 
freed from crowns, leaves and sand. 
“Wet beet pulp” means beet pulp other 
than dried or pressed beet pulp. It in¬ 
cludes “green” beet pulp, that is, pulp 
freshly produced, and “siloed” beet pulp, 
that is, beet pulp which has been stored 
in pulp silos for any length of time. 
“Dried beet pulp” means beet pulp which 
has been dried through the use of pulp 
drying equipment. “Pressed beet pulp” 
means beet pulp which has been pressed 
to reduce its moisture content and which 
is thereafter sold without being stored 
in a silo by a processor. 

Sec. 2. Adjustable pricing. A proces¬ 
sor of wet, dried, or pressed beet pulp, 
as defined in section 1 of this supple¬ 
mentary regulation, may offer to sell, or 
sell and deliver, and may receive pay¬ 
ment for sales and deliveries of the pulp 
at a contract price agreed upon in writ¬ 
ing between the processor and his buyer: 
Provided, That the seller and buyer shall 
agree in writing that the final price for 
any sale or delivery of the pulp under 
the supplementary regulation shall be 
either (a) the contract price, or (b) the 
ceiling price for the pulp under any ap¬ 
plicable ceiling price regulation here¬ 
after issued fixing ceiling prices for the 
pulp, which ever price is lower: And pro¬ 
vided further , That the seller shall agree 
in writing with the buyer (I) to refund 
* promptly to the buyer paying cash the 
difference between the contract price for 
the pulp and any lower ceiling price for 
the pulp which may hereafter be estab¬ 
lished, or (2) where sales of the pulp 
are made on credit to buyers who supply 
the processor with beets, to increase at 
the end of the first accounting period 
after the sale of the pulp to the grower, 
the amount paid the grower for beets 
by the difference between the contract 
price for the pulp and any lower ceiling 
price for the pulp which may hereafter 
be established. 

Sec. 3. Automatic revocation. This 
regulation shall be automatically re¬ 
voked on the effective date of a specific 
ceiling price regulation fixing ceiling 
prices for beet pulp. 

Effective date. This supplementary 
regulation shall become effective October 
3, 1951. 

Edward F. Phelps, Jr., 
Acting Director of Price Stabilization. 

September 28, 1951. 

[F. R. Doc. 51-11863; Filed. Sept. 28, 1951; 

4:00 p. m.] 


(General Ceiling Price Regulation, Supple¬ 
mentary Regulation 681 

GCPR, SR 68— Suspension From Pricb 
Control of Untreated Eastern Rail¬ 
road Ties 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or¬ 


der 10161 (15 F. R. 6105) and Economic 
Stabilization Agency General Order No. 
2 <16 F. R. 738), this Supplementary 
Regulation No. 68 to the General Ceiling 
Price Regulation is hereby issued. 

statement of considerations 

Eastern railroad cross ties and switch 
ties produced in that part of the United 
States east of the 100th meridian, except 
North Dakota and South Dakota, are 
produced in the main by farmers and 
small lumber mills. The majority of 
these ties are purchased by tie con¬ 
tractors who accumulate them and then 
sell them to the railroads. However, 
some of the railroads purchase some of 
their tie requirements directly from the 
small producers and mills along their 
lines. In many instances these railroads 
are unable to obtain their full require¬ 
ments in this manner and must resort 
to purchasing off-line ties which means 
added freight cost in transporting such 
off-line ties to their own lines. 

From the summer of 1949 to the fall 
of 1950, the railroads were almost com¬ 
pletely out of the market for ties. Pro¬ 
grams were reduced and the purchases 
were limited to token orders at near or 
less than break-even prices to the pro¬ 
ducers. During the same period, there 
was a sustained demand for lumber at 
increasingly higher prices. Consequent¬ 
ly, a great number of these farmers and 
small mills diverted their operations to 
the manufacture of lumber rather than 
railroad ties. Both the producers and 
the railroads were cognizant of this con¬ 
dition, but neither realized that it would 
be coupled with the exigencies of a na¬ 
tional emergency. 

A report of the Bureau of Railroad 
Economics states that Class I railroads 
in 1950 spent $26,312,000 less for cross 
ties than in 1949. Consequently, some 
of the ties purchased in 1949 for 1950 re¬ 
placements were carried over for 1951 re¬ 
placements, which explains the small 
production of ties during the period ex¬ 
tending from the summer of 1949 to the 
fall of 1950. 

The resumption of tie purchases by the 
railroads during the fourth quarter of 
1950 resulted in an upward adjustment 
of prices in the majority of the produc¬ 
ing areas. However, prices were not ad¬ 
justed in all of the areas. As a result, 
the General Ceiling Price Regulation 
froze prices at various levels which have 
created inequities which, in turn, have 
materially curtailed production in the 
low priced areas. Unfortunately, these 
areas, in many instances, are adjacent to 
the railroads and since production has 
been curtailed, it has necessitated their 
reaching out to alternative sources of 
supply at higher costs. 

Information is not now available to 
prepare a tailored regulation which 
would rectify the aforegoing situation. 
The immediate production of these ties 
is essential to the operations of these 
railroads. Consequently, it has been 
determined that the only practical 
means of procuring the necessary supply 
during the forthcoming favorable oper¬ 
ating season is to temporarily suspend 
from price controls sales of untreated 
ties produced east of the 100th meridian. 


except North Dakota and South Dakota. 
This suspension will apply to only un¬ 
treated ties since those which are treated 
will remain under the coverage of the 
GCPR. It is anticipated that the gen¬ 
eral level of untreated tie prices will not 
rise but that the inequities prevailing 
in the low priced areas will be able to 
be corrected at no higher rise than the 
levels prevailing in the majority of the 
areas where prices were adjusted upward 
during the fourth quarter of 1950. 

Railroads limit their purchases to ac¬ 
tual program requirements and should 
be able to stabilize prices on untreated 
ties. This action will have no effect on 
the cost of living or in the cost of the 
defense effort. This temporary suspen¬ 
sion will automatically terminate on De¬ 
cember 31, 1951 or on the effective date 
of a tailored regulation whichever is 
earlier. 

findings of the director of price 
stabilization 

In the judgment of the Director of 
Price Stabilization, the provisions of 
Supplementary Regulation 68 to the 
GCPR are generally fair and equitable 
and are necessary to effectuate the pur¬ 
poses of the Defense Production Act of 
1950, as amended. 

So far as practicable, the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production and the further¬ 
ance of the objectives of the Defense 
Production Act of 1950, as amended. 

In formulating this supplementary 
regulation, the Director has consulted 
W'ith representatives of the industry to 
the extent practicable under the circum¬ 
stances and has given consideration to 
their recommendations. 

REGULATORY PROVISIONS 

Sec. 

1. What this supplementary regulation does. 

2. Suspension for Eastern railroad ties. 

3. Definitions. 

Authority; Sections 1 to 3 issued under 
Sec. 704. 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803. as amended; 50 U. S. C. App. 
Sup. 2101-2110, E. O. 10161, Sept. 9, 1950, 15 
F. R. 6105; 3 CFR, 1950 Supp. 

Section 1 . What this supplementary 
regulation does. The purpose of this 
supplementary regulation is to suspend 
from the provisions of the General Ceil¬ 
ing Price Regulation, hereinafter re¬ 
ferred to as the GCPR, sales and pur¬ 
chases of “untreated railroad cross ties 
and untreated railroad switch ties.” 
hereinafter referred to as Eastern rail¬ 
road ties, produced in that part of the 
United States east of the 100th meridi¬ 
an, except North Dakota and South Da¬ 
kota. 

Sec. 2. Suspension for Eastern rail¬ 
road ties. During the period from the 
effective date of this regulation to the 
effective date of a specific ceiling price 
regulation for Eastern railroad ties, the 
provisions of the GCPR shall not apply 
to sales and purchases of Eastern rail¬ 
road ties produced in that part of the 
United States east of the 100th meridi¬ 
an, except North Dakota and South Da¬ 
kota, provided these ties are delivered 
during this period. However, if no spe- 
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cific ceiling price regulation for Eastern 
railroad ties becomes effective by Janu¬ 
ary 1, 1952, then all sales and purchases 
of Eastern railroad ties shall on that 
date become subject to the provisions of 
the GCPR. During the period of sus¬ 
pension the record keeping requirements 
of the GCPR shall remain in effect. 

Sec. 3. Definitions. When used in this 
supplementary regulation, the term: 

(a) “Cross tie” means an untreated 
hewn or sawn forest product, of any spe¬ 
cie, of a dimension as specified and es¬ 
tablished by the American Railway En¬ 
gineering Association, suitable and sold 
for use in supporting the rails of railroad 
tracks. 

(b) “Switch tie” means an untreated 
hewn or sawn forest product of any spe¬ 
cie, of a dimension as specified and es¬ 
tablished by the American Railway En¬ 
gineering Association, suitable and sold 
for use in supporting a switch in a rail¬ 
road track. 

(c) “Delivered". A railroad cross tie 
or switch tie shall be deemed to have 
been delivered during the period of sus¬ 
pension if during that period it was re¬ 
ceived by the purchaser or by any car¬ 
rier, including a carrier owned or con¬ 
trolled by the seller, for shipment to the 
purchaser. 

Effective date. This supplementary 
regulation shall become effective Octo¬ 
ber 3, 1951. 

Note: The record-keeping and reporting 
requirements of this supplementary regula¬ 
tion have been approved by the Bureau of 
the Budget in accordance with the Federal 
Reports Act of 1942. 

Edward P. Phelps, Jr., 
Acting Director of Price Stabilization, 

September 28, 1951. 

IF. R. Doc. 51-11864; Filed, Sept. 28, 1951; 

4:00 p. m.J 


(Ceiling Price Regulation 76] 

CPR 76— Glassine and Greaseproof 
Papers 

1 Pursuant to the Defense Production 
Act of 1950 as amended. Executive Or¬ 
der 10161 (15 P. R. 6105) and Economic 
Stabilization Agency General Order No. 

2 (16 P. R. 738), this Ceiling Price Reg¬ 
ulation 76 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This regulation establishes specific 
dollars-and-cents f. o. b. mill ceiling 
prices for 25 pound No. 1 bleached glas¬ 
sine paper and 25 pound No. 1 bleached 
greaseproof paper and provides a meth¬ 
od for calculating the ceiling prices of 
related grades and new grades. 

Description of commodity and Indus* 
try. Glassine and greaseproof are 
closely formed papers characterized by 
resistance to grease and oil penetration. 
They are used chiefly in the wrapping 
and packaging of food. Glassine and 
greaseproof papers are basically the 
same, differing only in that glassine is 
Bupercalendered to increase its gloss 
and transparency following removal of 


the paper from the papermaking ma¬ 
chine. The protective qualities of these 
papers are sometimes increased by appli¬ 
cation of a coating of wax or lacquer 
or by wax lamination. Although 
bleached glassine and bleached grease¬ 
proof papers constitute the basic grades, 
other grades manufactured in signifi¬ 
cant volume include baglass, supertrans¬ 
parent and opaque glassine, lard liner 
greaseproofs. cereal box liners, un¬ 
bleached glassine and unbleached 
greaseproof. These grades constitute 
well over 75 percent of all the tonnage 
produced. The balance of the tonnage 
consists of a wide variety of specialties 
produced to meet the specifications of in¬ 
dividual customers. 

There are ten manufacturers of glass¬ 
ine and greaseproof paper in the United 
States, two of which account for ap¬ 
proximately 50 percent of the tonnage 
produced. Production is concentrated in 
the Eastern and Midwestern States, 
which respectively account for 55 and 40 
percent of total production. The re¬ 
maining 5 percent is manufactured in 
the Pacific Northwest. Two mills pro¬ 
ducing 33 percent of the United States 
production have facilities for producing 
all or most of their pulp requirements. 
Eight producers, however, are non-inte- 
grated and consume substantial quanti¬ 
ties of bleached and unbleached Mits- 
cherlich Sulphite wood pulp which is 
chiefly imported from Canada and Scan¬ 
dinavia. Production of glassine and 
greaseproof paper in the United States 
has been steadily increasing in recent 
years and in 1950 amounted to almost 
130 thousand tons valued at about 45 
million dollars. During the first 6 
months of 1951 the rate of operations 
further increased and production is es¬ 
timated to have been about 70 thousand 
tons, valued at 25 million dollars. 

The bulk of the industry’s tonnage is 
sold to converters for processing into 
bags, laminated containers and other 
forms for a specific end use. Most man¬ 
ufacturers have confined their convert¬ 
ing operations to laminating, coating, 
sheeting and winding. At present about 
95 percent of the industry’s output goes 
to converters or direct consumers, and 
the remaining 5 percent to merchants. 

Table 


Production of Glassine and Greaseproof 
papers in the United States for Specified 
Years, 1937 to 1950. 

Quantity 

Year: (tons) 


1937. 61, 709 

1939.- 96,325 

1945.103. 961 

1947 _114, 769 

1948 .—.114. 526 

1949 . ...110, 336 

1950 _ 129, 023 


Source: Glassine and Greaseproof Man¬ 
ufacturers Association. 


Necessity for this regulation. Histori¬ 
cally, in this industry there has been 
uniformity among manufacturers in 
prices charged for each grade of prod¬ 
uct. This situation prevailed during tho 
fourth quarter of 1950, but during Janu¬ 
ary 1951 some mills increased their prices 
while others, in an effort to cooperate 


with the voluntary pricing standards is¬ 
sued by the Office of Price Stabilization 
on December 19. 1950, refrained from 
announcing price increases. Under CPR 
22 the price structure of the industry 
became further distorted due to differ¬ 
ences among mills in cost increases for 
materials in the post Korea period, some 
mills being heavily dependent on foreign 
sources of wood pulp. By issuance of 
this regulation existing variation in the 
ceiling prices now in effect for compet¬ 
ing sellers of the same commodity will 
be eliminated and the industry will be 
returned to its historic pattern of uni¬ 
form prices. 

Level of ceiling prices under new reg¬ 
ulations. Historically, 25 lb. No. 1 
bleached glassine and 25 lb. No. 1 
bleached greaseproof papers have been 
key grades in the price structure of the 
industry. Normally, when the prices of 
these grades are changed, prices of all 
other grades are changed by the same 
amount. These historical price rela¬ 
tionships were taken into account in de¬ 
termining the ceiling prices established 
by this regulation. The ceiling prices 
for the key grades are $22.50 per hun¬ 
dredweight for 25 lb. No. 1 bleached 
glassine and $20.00 per hundredweight 
for 25 lb. No. 1 bleached greaseproof. 
These prices are about 7 percent higher 
than the prices prevailing for these 
grades during the period January 25, 
1951 to February 24, 1951, inclusive, 27 
percent above June 1950, and are at 
the level of the prices prevailing just 
before the date of issuance of this reg¬ 
ulation. These ceilings reflect average 
increases in materials and labor costs 
which have occurred since the outbreak 
of the Korean War. Manufacturers will 
determine the ceiling prices of all other 
grades of glassine and greaseproof paper 
by application of grade differentials in 
effect during the period January 25, 1951 
to February 24, 1951, inclusive. These 
are approximately equal to the differ¬ 
entials existing pre-Korea. 

FINDINGS OF THE DIRECTOR OF 
PRICE STABILIZATION 

In the judgment of the Director of 
Price Stabilization, the ceiling prices 
established by this regulation are gen¬ 
erally fair and equitable and are neces¬ 
sary to effectuate the purposes of Title 
IV of the Defense Production Act of 1950 
as amended. 

So far as practicable, the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objective of the Defense Production 
Act of 1950, as amended, to prices pre¬ 
vailing during the period from May 24 to 
June 24, 1950 inclusive; to prices pre¬ 
vailing January 25 to February 24, 1951 
and to prices prevailing just before the 
issuance of this regulation; and to rele¬ 
vant factors of general applicability. 

In formulating this regulation, the Di¬ 
rector has consulted with representa¬ 
tives of the industry to the extent prac¬ 
ticable under the circumstances, and has 
given consideration to their recommen¬ 
dations. The specifications or stand- 
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ards used in this regulation were in gen¬ 
eral use in this industry. 

REGULATORY PROVISIONS 

8ec. 

1. Coverage of this regulation. 

2. Definitions and explanations. 

3. Introductory pricing. 

4. Base prices for glassine and greaseproof 

papers. 

5. Base prices for related grades of glassine 

and greaseproof papers not sold or of¬ 
fered for sale during the base period. 

6. Differentials. 

7. Sellers who cannot price under other 

sections. 

6. Rounding off prices involving fractions. 

9. Prices lower than ceiling prices. 

10. Adjustable pricing. 

11. Taxes separately stated. 

12. Records and reports. 

13. Petitions for amendment. 

14. Prohibitions. 

15. Evasion. 

16. Enforcement. 

Authority: Sections 1 to 16 issued under 
Sec. 704, 64 Stat. 816. as amended; 50 U. S. C. t 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803. as amended; 50 U. S. C.. App. 
Sup. 2101-2110. E. O. 10161. Sept. 9, 1950, 13 
F. R. 6105; 3 CFR, 1950 Sup. 

Section 1. Coverage of this regula - 
tioii. —(a) Products and sellers . This 
regulation establishes in section 4 manu¬ 
facturers’ base prices for the two basic 
grades of glassine and greaseproof papers 
on an f. o. b. mill basis and also provides 
a method for pricing related grades on 
an f. o. b. mill basis. Sales of related 
grades not sold or offered for sale dur¬ 
ing the base period are priced under the 
provisions of section 5. 

(b) Where this regulation applies. 
This regulation applies only in the 48 
states of the United States and the Dis¬ 
trict of Columbia. 

Cc) What this regulation supersedes. 
For the products and sellers covered, this 
regulation supersedes the General Ceil¬ 
ing Price Regulation and Ceiling Price 
Regulation 22. 

Sec. 2. Definitions and explanations . 
The terms in this Ceiling Price Regula¬ 
tion shall be construed in the following 
manner unless otherwise clearly required 
by the context. 

(a) Base period. As used in this regu¬ 
lation the base period is the period from 
January 25, 1951 to February 24, 1951, 
inclusive. 

(b) Base price. Means the highest 
price charged by you for a particular 
grade of paper before the application 
of the appropriate differentials provided 
for in section 6 of this regulation. „ 

(c) Basis weight. Basis weight means 
the weight in pounds of a 500 sheet ream 
of paper 24" x 36" per sheet (total area 
432,000 sq. in.). 

(d) Class of purchaser. Class of pur¬ 
chaser is determined in the first instance 
by reference to your own practice of set¬ 
ting different prices for sales to different 
purchasers or groups of purchasers. The 
practice may (but need not) be based on 
the characteristics or distributive level 
of the buyer (for instance, manufac¬ 
turer, wholesaler, individual retail store, 
retail chain, mail order house, govern¬ 
ment agency, public institution). It may 
tout need not) be based on the location 
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of the purchaser or the quantity pur¬ 
chased by him. If you have followed 
the practice of giving an individual cus¬ 
tomer a price differing from that 
charged others, that customer is a sep¬ 
arate class of purchaser. 

(e) Delivered . A commodity under this 
regulation shall be deemed to have been 
delivered if it was received by the pur¬ 
chaser or by any carrier, including a 
carrier owned or controlled by the man¬ 
ufacturer. for shipment to the purchaser. 

(f) Differ entiads. Differentials include 
all types of adjustments to a base price 
for a grade of paper, both by addition 
or subtraction, including but not limited 
to adjustments made for quantity, basis 
weight, color, finish, packing, cutting, 
discounts, allowances, etc. 

(g) Glassine and greaseproof papers. 
Glassine and greaseproof papers are 
made from chemical woodpulps which 
are highly hydrated in order that the re¬ 
sulting papers may be resistant to oil 
and grease. They are those kinds, types 
and grades of paper made on fourdrinier 
paper machines recognized by the trade 
as glassine and greaseproof papers, in¬ 
cluding but not limited to the related 
grades enumerated in section 4 of this 
regulation. The provisions of this reg¬ 
ulation do not, however, include any 
grades which are commonly recognized 
by the trade as imitation glassine or imi¬ 
tation greaseproof papers. 

(h) Highest price charged. Highest 
price charged during a specified period 
means the highest price which the manu¬ 
facturer charged a purchaser of the 
same class for a delivery of a grade of 
paper referred to in this regulation dur¬ 
ing that period, or, if the manufacturer 
made no such delivery, his highest of¬ 
fering price for delivery during that pe¬ 
riod to a purchaser of the same class. 

(i) Juvibo roll. Jumbo roll refers to 
a roll of glassine or greaseproof paper 
usually 18" or more in width, with a 
diameter of 20" or more, and which has 
not been rewound after leaving the pa¬ 
per machine. 

(j) Manufacturer. Manufacturer 
means any person who manufactures 
any of the papers covered by this regu¬ 
lation and includes the agents and rep¬ 
resentatives of such person. 

(k) Offering price. The price at 
which a commodity was offered means 
the price quoted in the seller’s price list, 
or if he had no price list, the price which 
he regularly quoted in any other man¬ 
ner. The term offering price does not 
include a price intended to withhold a 
commodity from the market or a price 
offered as a bargaining price by a seller 
who usually sells at a price lower than 
this asking price. 

(l) Person. Person means an indi¬ 
vidual, corporation, partnership, asso¬ 
ciation, or any other organized group of 
persons, or legal successors or repre¬ 
sentatives of any of the foregoing, and 
Includes the United States or any agen¬ 
cy thereof, or any other government, or 
any of its political subdivisions, or any 
agency of the foregoing. 

(m) Plasticizer. Plasticizer means a 
material added in the process of paper 
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manufacture or applied as a coating to 
impart softness and pliability. 

(n) Ream. Ream means a quantity 
of paper. 

(o) Related grades. Related grades 
include those listed in section 3 of this 
regulation as well as any other grades 
which are allied either to glassine or 
greaseproof paper by reason of their use. 
physical characteristics, similarity of 
raw material and conversion processes 
employed. 

(p) You. The pronoun you as used 
in this regulation indicates the person 
subject to this regulation. 

Sec. 3. Introductory pricing, (a) This 
section explains the pricing provisions 
contained in the following sections 4 
through 7 which you must consider in 
order to determine the ceiling prices that 
you may charge for the various grades of 
paper covered by this regulation. Sec¬ 
tion 4 establishes base prices for the 
two basic grades of glassine and grease¬ 
proof papers, and also provides a method 
for pricing related grades. Section 5 
provides a method for pricing related 
grades not sold or offered for sale during 
the base period January 25, 1951 to Feb¬ 
ruary 24, 1951, inclusive. Section 7 
provides a method whereby sellers who 
cannot price under other sections may 
apply for a price. 

(b) The first step in determining the 
ceiling price applicable to the sale of 
any grade of paper covered by this regu¬ 
lation is to arrive at the base price. To 
this base price there may be added or 
shall be subtracted, as the case may be, 
all applicable differentials, charges, dis¬ 
counts, allowances, and other pricing ele¬ 
ments that are set forth in section 6. 
The price determined after the addition 
or subtraction of these pricing elements 
establishes your ceiling price. 

Sec. 4. Base prices for glassine and 
greaseproof papers —(a) Base prices for 
25 lb. No. 1 bleached glassine paper and 
25 lb. No. 1 bleached greaseproof paper . 
(1) The base prices for 25 pound No. 1 
bleached glassine paper, in wrapped rolls 
12" or more In diameter, 6" in width 
and wider, w r ound on 3" inside diameter 
core; and for 25 pound No. 1 bleached 
greaseproof paper, in wrapped jumbo 
rolls not rewound, 12" or more in diam¬ 
eter, 18" in width and wider, wound on 
3" inside diameter core shall be: 

Base prices 
per cwt ., 

Grade: /. o. b. mill 

(1) 25 pound base No. 1 bleached 

glassine__$22. 50 

(U) 25 pound base No. 1 bleached 

greaseproof__ 20. 00 

(b) Classification of related grades. 
(1) With respect to bleached glassine 
paper, related grades include but are not 
limited to: Baglass, amber glassine, con¬ 
denser and electrical glassine, opaque 
glassine, supertransparent glassine, win¬ 
dow envelope glassine, embossed glas- 
Bine, laminated glassine, cereal glassine, 
colored glassine, sulglass, ice cream bag, 
unbleached glassine, board liner glassine, 
breadwrapper glassine, waxing glassine, 
wet strength glassine, coating glassine, 
lacquer coated glassine. 
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(2) With respect to bleached grease¬ 
proof paper, related grades include but 
are not limited to: Lard liner grease¬ 
proof, unbleached greaseproof, grease¬ 
proof manifold, laminated greaseproof, 
colored greaseproof, opaque greaseproof, 
wet strength greaseproof, surface coated 
greaseproof, coating greaseproof, greet¬ 
ing card parchment, liner greaseproof. 

(c) Base prices for related grades sold 
or offered for sale during the base period . 
(1) The base price for any related grade 
shall be determined as follows: You de¬ 
termine the highest price charged by you 
to a purchaser of the same class during 
the period January 25, 1951 to February 
24, 1951, inclusive, for 25 pound No. 1 
bleached glassine paper or 25 pound No. 

1 bleached greaseproof paper, whichever 
shall be applicable, and ascertain the 
difference between that price and the 
highest price charged by you to a pur¬ 
chaser of the same class during the same 
period for the related grade that is to be 
priced. The difference between the two 
shall be added to or subtracted from, as 
the case may be, the base price stated in 
this regulation for either 25 pound No. 1 
bleached glassine paper or 25 pound No. 
1 bleached greaseproof paper whichever 
shall be applicable. The resulting com¬ 
putation shall constitute the base price 
for the related grade being priced. To 
that base price there shall be applied the 
appropriate differentials, charges, dis¬ 
counts, allowances, and other pricing 
elements in accordance with section 6 of 
this regulation. 

Sec. 5. Base prices for related grades 
of glassine and greaseproof papers not 
sold or offered for sale during the base 
period . (a) The base price on an f. o. b. 

mill basis for a related grade of glassine 
or greaseproof paper which was not de¬ 
livered or offered for delivery during the 
base period, January 25, 1951 to Febru¬ 
ary 24, 1951, inclusive, shall be a price in 
line with the base price established by 
this regulation for the nearest related 
grade. “The nearest related grade” 
shall be that grade listed in section 4 
of this regulation which you are pro¬ 
ducing currently and the total current 
unit direct cost of which is closest to the 
total current unit direct cost of the new 
grade for which a price is sought. 

If the total current unit direct cost 
of the new grade and the nearest re¬ 
lated grade are the same, the ceiling 
price for the new grade shall be the same 
as the ceiling price for the related grade. 
In the event that the total current unit 
direct cost of the new grade and the 
nearest related grade differ, the “in line” 
price shall be established by obtaining 
the difference in the current unit direct 
cost of each such grade and adding to or 
subtracting from, as the case may be, the 
base price of the nearest related grade 
this difference in the current unit direct 
cost. 

(b) “Current unit direct cost” as used 
in this section means the sum of the 
amounts (not higher than permitted 
by law) which it costs you for direct 
labor and materials to produce the grade 


at the time you use the pricing method 
provided by this section. Current unit 
direct materials costs shall be com¬ 
puted upon the basis of current replace¬ 
ment prices for materials, and current 
unit direct labor cost shall be computed 
upon the basis of current vrage rates for 
direct labor. The method used in com¬ 
puting current unit direct materials cost 
and current unit direct labor cost for 
the new grade and related grade shall be 
the same in every respect. 

(c) After you have determined your 
base price for your new grade pursuant 
to sections (a) and (b) of this sec¬ 
tion, you shall determine your ceiling 
price by computing all relevant differ¬ 
entials in accordance with section 6 of 
this regulation. 

(d) Required report . (1) Before sell¬ 

ing any commodity for which you have 
determined a ceiling price under this 
section, you must file the report required 
by subparagraph (2) of this paragraph 
with the Director of Price Stabilization, 
Washington 25, D. C., and in addition 
you may not sell the commodity until 15 
days after filing your report: thereafter, 
you may sell the commodity at your pro¬ 
posed ceiling price unless and until noti¬ 
fied by the Director of Price Stabiliza¬ 
tion that your proposed ceiling price has 
been disapproved or that more informa¬ 
tion is required. In the event that more 
information is required you may not sell 
until 15 days after filing the additional 
information. 

(2) Your report should state the name 
and address of your company; a descrip¬ 
tion of the grade being priced; the re¬ 
lated grade and an explanation why 
you have selected the related grade as 


such: a description of the category in 
which the grade being priced and the 
related grade fall; your ceiling price to 
the largest buying class of purchaser of 
your related grade; a detailed breakdown 
of the current unit direct cost of the re¬ 
lated grade; the gross margin, and the 
percentage mark-up over current unit 
direct cost for the related grade; a de¬ 
tailed breakdown of the current unit di¬ 
rect cost of the grade being priced; the 
ceiling price of the grade being priced; 
delivery charges, discount and differen¬ 
tials in effect for sales to purchasers of 
various classes with respect to the re¬ 
lated grade. 

Sec. 6. Differentials —(a) For basis 
weight. (1) For basis weight less than 
25 pound add the following to base prices; 

(1) $0.60 per cwt. for each pound be¬ 
low 25 pound basis weight, down to and 
including 20 pound. 

(ii) $1.50 per cwt. for each pound be¬ 
low 20 pound basis weight, down to and 
Including 16 pound. 

(iii) $3.00 per cwt. for each pound be¬ 
low 16 pound basis weight. 

(b) For quantities . (1) Orders for 
less than 500 pounds of any single grade, 
basis weight, or size, add $2.00 per cwt. 

(2) Orders for less than 100 pounds of 
any single grade, basis weight, or size, 
add $1.00 packing and handling charge 
to above differential. 

<c) For embossing. (1) For basis 
weights 25 pound and heavier—add $4.00 
per cwt. 

(2) For basis weights below 25 pound- 
add $5.00 per cwt. 

(d) For sheeting. (1) Plain—not em¬ 
bossed. 


Schedule a—Differentials for Plain (Not Embossed) Sheets 

STANDARD PACKING—PER HUNDREDWEIGHT 



Cases, bales, cartons, bundles 

Skids (2,000 pounds net 
minimum) 

Not 

trlmined 

2 sides 
trimmed 

4 sides 
trimmed 

Not 

trimmed 

2 sides 
trimmed 

4 sides 
trimmed 

More than 1,600 sq. in.------—-----— - 

Less than 1,800 sq. in. but not less than 1.200 sq. in.. 
Less than 1,200 sq. in. but not less than 600 sq. In... 

Less than 000 sq. in. but. not less than 14-1 sq. in. 

Less than 144 sq. in. but not less than 90 sq. in- 

Less than 90 sq. in. but not less than 48 sq. in. 

$3.00 

2.00 

1.50 
2.00 

2.50 
3.00 

$3.50 

2.25 

1.75 

2.25 

2.75 

3.25 

$4.00 

2.50 

2.00 

2.50 
3.00 

3.50 
4.00 
6.00 
6.00 
9.00 

16.00 

$2.00 
.50 
.50 
1.00 

i i 

i i sibss 

$3.00 

1.75 

1.50 

zoo 







Less than 36 sq. in. bnt not loss than 24 sq. in....... 






Loss than 24 sq. in. but not less than 16 sq. in..,..— 

W ... i f a/. 1 m V,ttf Mist 4 1/1 cm In 

.......... 

.......... 

















Notes: To Schedule A; "standard packing” in the above schedule A is construed to mean 
the following: 

Cases: fleam banded 600 count, full wood cases, lined and steel strapped 6C0 pounds net 
weight approximately. • _ A 

Bales: Ream marked, 500 count, solid wood frame top and bottom, open sides and enas 
protected with heavy wrapping, securely steel strapped, 500 pounds net weight approximately. 

Cartons: Ream banded 500 count, carton style either full telescope or a regular slotted 
carton where the laps meet, convenient weight. 

Bundles: Ream marked 600 count, heavy wrappers, rope tied, approximately ICO pounds 

net weight. 

Skids: Ream marked 600 count, solid construction platform, solid frame cover, with corner 
board protectors, adequately wrapped and protected, steel strapped, approximately 
pounds net weight. Returnable Bklds to be charged for on invoice at $10 each net to 
insure return, with corresponding credit issued customer for each usable complete skid 
returned to milL 
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(2) Sheets—embossed. Add $0.50 per 
cwt. over Schedule A differentials. 

(3) Sheets—extra large width or 
length, (i) Where either width or length 
is 54" or over but less than 96", add 
$0.50 per cwt. over Schedule A differ¬ 
entials. 

(ii) Where either width or length is 
96" or over add, $1.00 per cwt. over 
Schedule A differentials. 

(e) For packaging. (1) When glas- 
sine and greaseproof papers are sold on 
a per ream or nominal basis weight, a 
differential of 5 percent shall be added to 
the price of all grades and weights. 

(2) Pull ream sealed where ream band¬ 
ing or ream marking is standard. 

More than 1.800 sq. in.—add $1.00 cwt. 

Less than 1,800 sq. in. but not less than 
144 sq. in.—add $0.50 cwt. 

Less than 144 sq. in. but not less than 
48 sq. in.—add $1.00 cwt. 

Less than 48 sq. in.—add $2.00 cwt. 


(3) Special ream counts. 

480 count. 960 count, or 1,000 count- 
no charge. 

Other special counts—add $0.50 cwt. 

(4) Export packing differential—add 
$1.00 cwt. 

(f) For diameter of rolls. 


Schedule B.-Differentials To Be Added for Di- 

AMBTEB OF ROLLS PER HUNDREDWEIGHT 


Outside dinra- 
eter of roll 
(inches) 

Core—inside diameter (inches) 

1 

2 

8 

4 

5 

6 

8 . 

$1.00 

$1.00 

$1.00 




6. 

1.00 

1.00 

1.00 

$1.00 



7. 

.50 

1.00 

1.00 

1.00 

$1.66 


8. 

.50 

.50 

1.00 

1.00 

1.00 

$1.00 

9. 

.50 

.50 

.50 

1.00 

1.00 

1.00 

10. 

.50 

.50 

.50 

.50 

1.00 

1.00 

11. 

.50 

.50 

.50 

.50 

.50 

1.00 

12. 




.50 

.50 

.50 

13_ 





.50 

.50 

14—No charge above 14-inch d 

Jameter. 


.60 


(g) For roll widths. 

Per 

hundredweight 


(1) Widths less than 6" but not less 

than 4Vfc".$1.00 

(2) Widths less than 4%" but not less 

than 3"..... 2. 00 

(3) Widths less than 3" but not less 

than 2"- 8. 00 

(4) Widths less than 2" but not less 

than 1". 5.00 

(5) Widths less than 1".__ 8. 00 


<h) For rewound greaseproof rolls. 
All greaseproof roils which for any rea¬ 
son cannot be supplied in jumbo rolls off 
the paper machine and therefore must 
be rewound—add $1.00 hundredweight. 

(i) Differential for extra casing or 
crating of jumbo rolls. When glassine or 
greaseproof papers in jumbo roll form 
are specially cased or crated—add $2.00 
hundredweight. 

(j) Differentials for plasticizer . 


SCHEDULE c.—DIFFERENTIAL PER HUNDREDWEIGHT FOR RETAINED PLASTICIZER TO BE ADDED TO BASE PRICES 

[Cents per hundredweight] 


Percent retained plasticizer 


Cost of plasticizer in cents per pound—100 percent solids 


Exceeding— 

Not exceeding— 

6 

10 

15 

20 

25 

80 

35 

40 

45 

60 

65 

60 

65 

70 

75 

85 

1.00 

4. 

6 . 

8. 

10... 

12. 

14. 

... 

18. 

4. 

10. 

12. 

.50 
1.00 
1.00 
2.00 
2.00 
3.00 
3.00 

.60 

.75 

1.00 

1.25 

1.25 

2.00 

2.00 

3.00 

3.00 

.75 

1.00 

1.25 

1.50 
2.00 

2.50 
3.00 

3.50 
4.00 

1.00 

1.25 

1.75 

2.25 

2.75 
3.00 
3.50 

4.25 
5.00 

1.25 

1.75 

2.25 

2.75 

3.25 

3.75 

4.25 
5.00 
6.00 

1.50 
2.00 

2.50 

3.25 
4.00 

4.50 

6.25 
6.00 
7.00 

1.75 
2.25 
3.00 

3.75 
4. .50 
6.2.5 
6.00 
7. Of) 
8.00 

2.00 

2.75 

3.50 

4.50 
6.25 
6.00 
7.00 
8.00 
9.00 

2.25 

3.25 
4.00 
6.00 
6.00 
7.00 
8.00 
9.00 

10.00 

2.50 

3.50 
4.60 

6.50 
6.50 

7.75 

8.75 
10.00 
11.00 

2.75 

3.75 
4. 75 
6.00 
7.25 
8.50 
0.75 

11.00 

12.50 

3.00 

4.00 

5.26 

6.75 

8.00 

9.25 

10.50 

1225 

14.00 

3.25 
4.50 
6.75 

7.25 
9.00 

10.50 
12.00 
13.75 

15.50 

8.50 
5.00 

6.50 
8.25 

10.00 

11.50 

13.25 

15.00 

17.00 

3. 75 
6.50 

7.25 

9.25 

10.75 

11.75 

14.50 
16.25 

18.50 

4.25 
6.00 
a 00 
10.00 

12 25 

14.25 
10.50 

ia 75 

20.25 

6.50 

7.50 
9.75 

1200 

14.25 
16. 75 

19.25 
21.50 
24.00 


To use differential table for retained plasticizer. Schedule C Is calculated for any plasti¬ 
cizer medium, with various columnar headings expressed in cents per pound cost of 

E lasticizer material. Retained plasticizer means the amount of plasticizer remaining 
i the sheet after the plasticizing operation. 

Example A. Find differential for sheet plasticized (10-12 percent) retained plasti¬ 
cizer at cost of 50 cents per pound. Solution: Read across table at line 10-12 percent 
to column 50. Differential is |6.50 hundredweight. 


Example B. Find differential for sheet plasticized (8-10 percent) retained plasticizer 
but plasticizer is a combination of two materials, 00 percent at cost of 15 cents per pound 
and 40 percent at 40 cents per pound. Solution: Read across table at line 8-10 percent 
to column 15. This figure is $1.50. Multiply $1.50X00 percent, arriving at result 
$0.90 which Is factor for first part of combination. Similarly move to column 40 finding 
figure $4.50. Multiply $4.50X 40 percent, arriving at $1.80 which is factor for second 
part of combination. Add first factor $0.90 to second factor $1.80«$2.70 per hun¬ 
dredweight differential for the proposed plasticizer combination. 


(k) Other differentials. All other dif¬ 
ferentials discounts and allowances not 
specifically established in this section 
shall be determined in accordance with 
your customary practice during the pe¬ 
riod January 25, 1951, to February 24, 
1951, inclusive. 

Sec. 7. Sellers who cannot price under 
other sections . If you are unable to de¬ 
termine your ceiling price for a grade of 
paper under any of the provisions of this 
regulation, you may apply in writing to 
the Director of Price Stabilization, 
Washington 25, D. C., for the establish¬ 
ment of a ceiling price. This application 
shall contain an explanation of why you 
are unable to determine your ceiling 
price under any other provision of this 
regulation; all of the information called 
for under section 5 of this regulation to 
the extent you are able to furnish it; and 
the method used by you to determine 
your proposed ceiling price. You may 
not sell the commodity until the Direc¬ 
tor of Price Stabilization notifies you, in 
writing of your ceiling price. 

Sec. 8. Rounding off prices involving 
fractions. Fractions of a cent remain¬ 
ing after the total prices for a quantity 
sold to a particular purchaser have been 
calculated, shall be dropped if less than 
a half cent and may be increased to the 
nearest higher cent if a half cent or 
more. 


Sec. 9. Prices lower than ceiling prices. 
Lower prices than those established by 
this regulation may be charged, de¬ 
manded, paid or offered. 

Sec. 10. Adjustable pricing. Nothing 
In this regulation shall be construed to 
prohibit your making a contract or offer 
to sell a commodity at: 

(a) The ceiling price in effect at the 
time of delivery, or 

(b) The lower of a fixed price or the 
ceiling price in effect at the time of de¬ 
livery. 

You may not, however, deliver or agree 
to deliver a commodity at a price to be 
adjusted upward in accordance with any 
increase in a ceiling price after delivery. 

Sec. 11. Taxes separately stated. In 
addition to your ceiling price, you may 
collect the amount of any excise, sale 
or similar federal, state, or local taxes 
paid by you as such only if it has been 
your practice to state and collect such 
taxes separately from your selling price 
for the same or similar commodities. If 
such a tax is imposed by a law f which is 
not effective until after the effective date 
of this regulation, or if any increase in 
such a tax is made subsequent to the 
effective date of this regulation, you may 
collect the amount of the tax actually 
paid as such by you, if not prohibited by 


the tax law. You must in all such cases 
state separately the amount of the tax. 

Sec. 12. Records and reports, (a) 
On and after the effective date of this 
regulation, every person making sales, 
or exchanges or purchases of glassine 
or greaseproof papers shall, in addition 
to the base period records required by 
section 16 (a) of the General Ceiling 
Price Regulation, keep for inspection by 
the Office of Price Stabilization for so 
long as the Defense Production Act of 
1950, as amended, is in effect and for 
a period of two years thereafter his 
records of each sale or exchange of glas¬ 
sine or greaseproof papers, showing the 
following: 

(1) Date of sale or exchange. 

(2) Name and address of the buyer. 

(3) Quantity and grade of glassine or 
greaseproof sold or exchanged. 

(4) Prices charged including shipping 
terms, premiums if any, and other terms 
of sale. Such records may be in the 
form of invoices. 

(b) Persons required to keep records 
by paragraph (a) of this section shall 
keep such other records and shall sub¬ 
mit such reports as the Director of Price 
Stabilization may from time to time re¬ 
quire, subject to the approval of the 
Bureau of the Budget pursuant to the 
Federal Reports Act of 1942. 

(c) With respect to each sale of paper 
covered by this regulation, the purchaser 
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shall be furnished with the information 
set out in subparagraphs (1). (2), (3) 
and (4) paragraph (a) of this section 
which may be in the form of an invoice. 

Sec. 13. Petitions for amendment. 
Any person seeking an amendment of 
any provision of this regulation may file 
a petition for amendment in accordance 
with the provisions of Price Procedural 
Regulation 1 as revised, issued by the 
Office of Price Stabilization, 16 F. R. 
4974. 

Sec. 14. Prohibition — (a) Against 
transactions above ceiling prices . On 
and after the effective date of this regu¬ 
lation, regardless of any contract or 
other obligation: 

(1) You shall not sell or deliver any 
commodity subject to this regulation at 
a price exceeding your ceiling price as 
determined under this regulation. 

(2) You shall not buy or receive any 
commodity subject to this regulation in 
the regular course of trade or business 
at a price exceeding your ceiling price as 
determined under this regulation. 

(3) You shall not agree, offer, solicit, 
or attempt to do any of the foregoing. 

Sec. 15. Evasion . Any practice which 
results in obtaining indirectly a higher 
price than is permitted by this regula¬ 
tion is a violation of this regulation. 
Such practices include, but are not lim¬ 
ited to, devices making use of commis¬ 
sions, services, cross sales, transporta¬ 
tion arrangements, premiums, discounts, 
special privileges, tie in agreements 
and trade understandings. 

Sec. 16. Enforcement. Persons vio¬ 
lating any provisions of this regulation 
are subject to the criminal penalties, 
civil enforcement actions and suits for 
treble damages, provided for by the De¬ 
fense Production Act of 1950 as amended. 

Effective date . This regulation shall 
become effective on October 3,1951. 

Note: The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Edward F. Phelps, Jr., 

Acting Director of Price Stabilization. 

September 28, 1951. 

IF. R. Doc. 51-11865; Filed, Sept. 28. 1951; 

4:00 p. in.| 


(General Ceiling Price Regulation, Supple¬ 
mentary Regulation 67 J 

GCPR, SR 67— New Cosmetic Gift Sets 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic Sta¬ 
bilization Agency General Order No. 2 
(16 F. R. 738), this Supplementary Regu¬ 
lation 67 to the General Ceiling Price 
Regulation is hereby issued. 

STATEMENT OF CONSIDERATIONS 

Gift sets consisting of one or more cos¬ 
metics and, frequently, one or more ac¬ 
cessories, packaged as a unit in a special 
gift container, are customarily marketed 
in the cosmetic industry at various times 
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throughout the year and particularly for 
the Christmas trade. 

This supplementary regulation applies 
to cosmetic gift sets for which the pack¬ 
ager, that is, the brand owner, has not 
already determined his ceiling prices un¬ 
der the General Ceiling Price Regulation. 
It provides a special method, tailored to 
the customs of the industry, for the de¬ 
termination by the packager of his ceil¬ 
ing prices for such new cosmetic gift sets. 
It also provides for the establishment by 
the packager of a uniform retail ceiling 
price fox each new gift set and a maxi¬ 
mum suggested price for sales of the gift 
set by wholesalers to retailers. The uni¬ 
form retail ceiling price applies to all 
sales of the gift set at retail. Each 
wholesaler determines his ceiling prices 
for sales to different classes of purchas¬ 
ers by applying his customary discounts 
to the maximum suggested price for sales 
by wholesalers to retailers established by 
the packager. 

The coverage of this regulation is lim¬ 
ited to gift sets containing cosmetics, the 
retail prices of which amount to at least 
80 percent of the sum of the cost of the 
gift set container and the accessories in 
the set. 

Under the formula established herein, 
the packager determines his discount on 
sales of the cosmetics contained in the 
gift set to that class of purchasers to 
whom he proposes to sell the gift set at 
the largest trade discount. He then 
computes the equivalent mark-up and 
applies this mark-up to the sum of (a) 
the cost of the accessories contained in 
the gift set multiplied by the factor 1.33, 

(b) the cost of the gift set container, and 

(c) the direct labor cost of assembling 
the gift set. To the amount so obtained, 
he adds the sum of the retail prices of 
the cosmetics contained in the gift set. 
The total is the uniform retail ceiling 
price for the gift set. The packager de¬ 
termines his own ceiling prices and a 
maximum suggested price for sales by 
wholesalers to retailers by applying to 
the uniform retail ceiling price of the 
gift set the customary discounts in effect 
on his cosmetics contained in the gift 
set. The packager’s ceiling price to that 
class of purchaser to whom he sells the 
gift set at the largest discount from the 
retail ceiling price is thus, in effect, the 
sum of his ceiling prices for sales of the 
cosmetics contained in the gift set to the 
same class of purchaser plus (a) his 
cost of the accessories contained in the 
gift set increased by a mark-up of 33% 
and (b) his cost for the gift set container 
and the labor cost of assembling the gift 
set. 

Where a packager has customarily 
marketed gift sets under a pattern of 
trade discounts different than the pat¬ 
tern of trade discounts applicable to his 
cosmetics, he may, in determining the 
mark-up factor and the ceiling prices for 
a gift set, use his customary pattern ap¬ 
plicable to gift sets rather than the pat¬ 
tern applicable to his cosmetics sold sep¬ 
arately. 

These methods for the determination 
of ceiling prices are substantially the 
same as those provided for in section 24 
of Maximum Price Regulation 393 issued 
in 1943 by the Office of Price Adminis¬ 
tration and reflect the customary 


method employed in the industry for 
pricing cosmetic gift sets. Cosmetic 
gift sets have customarily been resold by 
retailers at the packager's retail price. 
The ceiling prices established by this 
regulation are therefore generally in line 
with those established under the General 
Ceiling Price Regulation and resellers 
are permitted their customary mark-ups. 

After computing ceiling prices for a 
new gift set under this regulation, the 
packager must file a report with the 
Director of Price Stabilization. The re¬ 
port required is similar to that required 
for gift sets under the Office of Price 
Administration’s MPR 393, referred to 
above. The reported ceiling prices be¬ 
come established upon the expiration of 
15 days from the date the report is re¬ 
ceived, unless the packager receives 
notice to the contrary within that 
period. The packager may not, as a 
general rule, sell or deliver a gift set 
until the ceiling prices for the set have 
become established. In view of the im¬ 
minence of the customary period for de¬ 
liveries of Christmas gift sets, the pack¬ 
ager is permitted, for a period of three 
weeks from the effective date of the 
regulation, to make deliveries as soon as 
the required report has been submitted. 
However, in no case may the packager 
accept payment for a new gift set, and in 
no case may resellers sell or deliver a 
new gift set, until the ceiling prices for 
the gift set have become established, 
and packagers are required to notify re¬ 
sellers to that effect in connection with 
deliveries of a gift set made by them in 
advance of the establishment of the ceil¬ 
ing prices of the set. 

MPR 393, referred to above, required 
notification of the ceiling prices of the 
gift set to be given by the packager to 
wholesalers, and required the packager 
to label each gift set to show the retail 
ceiling price. This regulation requires 
similar notification by packagers to 
wholesalers. However, a labelling re¬ 
quirement has been omitted to avoid de¬ 
laying deliveries for the coming Christ¬ 
mas season. To fill the gap left thereby 
a provision has been substituted requir¬ 
ing that suppliers, both packagers and 
wholesalers, furnish notification of the 
ceiling prices of a new gift set to each 
reseller to whom they sell the gift set. 
It is expected that a labelling require¬ 
ment will be added later to replace the 
notification which the present regula¬ 
tion requires be furnished to retailers. 

Tills regulation, like MPR 393, permits 
the packager to establish as the uniform 
retail ceiling price an amount lower than 
that computed in accordance with the 
formula summarized above, subject to 
the condition that his own ceiling prices 
and the ceiling prices of any wholesalers 
through whom the gift set is distributed 
are correspondingly reduced. Where the 
packager establishes ceiling prices lower 
than those previously in effect, the re¬ 
duced ceiling prices become effective as 
to resellers upon receipt by the reseller 
of notification of the change in ceiling 
prices and the new ceiling prices apply to 
all gift sets delivered to the reseller with 
or subsequent to his receipt of such noti¬ 
fication. 

This regulation applies to the conti¬ 
nental United States. However, it does 
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not apply to imported cosmetic gift sets 
and it applies only to such exports and 
sales for export as are not at the time 
of sale covered by Ceiling Price Regula¬ 
tion 61—Exports, or any supplementary 
regulation thereto, nor by Ceiling Price 
Regulation 9, Supplementary Regulation 
2. This regulation does not apply to any 
cosmetic gift set for which the packager, 
prior to October 3, 1951, had established 
his ceiling price for the sale of the gift 
set to one or more classes of purchaser. 

FINDINGS OF THE DIRECTOR OF PRICE 
STABILIZATION 

In the Judgment of the Director of 
Price Stabilization the ceiling prices es¬ 
tablished by this supplementary regula¬ 
tion are generally fair and equitable and 
are necessary to effectuate the purposes 
of Title IV of the Defense Production 
Act of 1950, as amended. 

So far as practicable the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950; to prices prevailing during 
the period from May 24, 1950, to June 
24, 1950, inclusive; and to relevant fac¬ 
tors of general applicability. 

In formulating this regulation the Di¬ 
rector has consulted with representatives 
of industry to the extent practicable un¬ 
der the circumstances and has given con¬ 
sideration to their recommendations. 

The effect of this regulation upon 
business practices, cost practices, and 
means or aids to distribution in the in¬ 
dustry has been considered. It is be¬ 
lieved that no major changes in such 
practices or methods have been effected. 
To the extent that the provisions of the 
regulation may operate to compel ■ 
changes in such practices or methods, 
such provisions are necessary to prevent 
circumvention or evasion of the regula¬ 
tion and to effectuate the policies of the 
Defense Production Act of 1950, as 
amended. 

REGULATORY PROVISIONS 

Sec. 

1. What this supplementary regulation 

does. 

2. Applicability of this supplementary reg¬ 

ulation. 

3. Applicability of the General Celling Price 

Regulation to new gift sets. 

4. Determination of ceUlng prices by pack¬ 

agers of new gift sets. 

6. Resellers' celling prices for new gift sets. 

6. Reports. 

7. Notification. 

8. Definitions. 

9. Prohibitions on sales and deliveries of 

new gift sets by packagers and resellers 
prior to the establishment of ceiling 
prices. 

10. Sales below ceUlng prices. 

Authority: Sections 1 to 10 Issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 603. as amended; 50 U. S. C. App. 
Sup. 2101-2110. E. O. 10161, Sept. 9, 1950, 15 
P. R. 6105; 3 CFR, 1950 Supp. 

Section 1. What this supplementary 
regulation does . (a) This supplemen¬ 

tary regulation applies only to new cos¬ 
metic gift sets, that is, to cosmetic gift 
sets for which the packager had not, 
prior to October 3. 1951, established a 
ceiling price. This supplementary reg¬ 


ulation does not apply to any gift set for 
which the packager had, prior to that 
date, established his ceiling price for the 
sale of such gift set to one or more classes 
of purchaser. 

(b) This supplementary regulation 
establishes ceiling prices of new cosmetic 
gift sets for both the packagers and all 
resellers of such gift sets. A method is 
provided for the determination by the 
packager of a uniform retail ceiling 
price and for the further determination 
by the packager, on the basis of the uni¬ 
form retail ceiling price, of both his own 
ceiling prices to different classes of pur¬ 
chasers and a maximum suggested price 
for sales by wholesalers to retailers. 
Wholesalers then determine their ceiling 
prices to all classes of purchasers by ap¬ 
plying their customary discounts to the 
maximum suggested price for sales by 
wholesalers to retailers. The uniform 
retail ceiling price applies to all sales 
at retail. 

(c) Packagers must file the reports 
required by section 6 of this supplemen¬ 
tary regulation and packagers and 
wholesalers must furnish their customers 
the notification provided for in section 
7 of this supplementary regulation. 

Sec. 2. Applicability of this supple¬ 
mentary regulation —(a) Geographic 
applicability . This supplementary reg¬ 
ulation applies to the forty-eight States 
of the United States and the District of 
Columbia. 

(b) Imports. This supplementary reg¬ 
ulation does not apply to imported gift 
sets. 

(c) Exports , and sales for export . 
This supplementary regulation applies 
to exports and sales for export only in 
the case of transactions which are not 
covered by Ceiling Price Regulation 61— 
Exports, or any supplementary regula¬ 
tion thereto, nor by Ceiling Price Regu¬ 
lation 9. Supplementary Regulation 2— 
Territories and Possessions. 

Sec. 3. Applicability of the General 
Ceiling Price Regulation to new cosmetic 
gift sets. All provisions of the General 
Ceiling Price Regulation not inconsistent 
with the provisions of this supplemen¬ 
tary regulation apply to new cosmetic 
gift sets, as defined in section 1 of this 
supplementary regulation, and as to 
such provisions this supplementary reg¬ 
ulation shall be deemed a part of the 
General Ceiling Price Regulation. 

Sec. 4. Determination of ceiling prices 
by packagers of new gift sets. If you are 
the packager of a new gift set, you de¬ 
termine your ceiling price, the uniform 
retail ceiling price, and the maximum 
suggested price for sales by wholesalers 
to retailers for such gift set in accord¬ 
ance with the following paragraphs of 
this section. Your determination of 
such ceiling prices is subject to the ap¬ 
proval of the Director of Price Stabili¬ 
zation as provided in section 6 of this 
supplementary regulation. 

(a) Uniform retail ceiling price. The 
uniform retail ceiling price of a new 
gift set is to be determined as follows: 

(1) Multiply the acquisition cost of the 
accessories by 1.33. 

(2) Add thereto the acquisition cost 
of the gift container and the direct la¬ 
bor cost of assembling the gift set. 


(3) Multiply the resulting sum by a 
markup factor computed as follows; (i) 
For each of your packaged cosmetics 
contained in the gift set, determine the 
trade discount applicable to the retail 
price for such packaged cosmetic, as 
defined in section 8, to arrive at an 
amount equal to your ceiling price under 
the GCPR to that class of purchasers to 
which you propose to sell the gift set at 
the largest discount. If the trade dis¬ 
counts so determined are not the same 
for each of your packaged cosmetics con¬ 
tained in the gift set, you must deter¬ 
mine the average of such discounts, 
weighted by the retail prices for the 
packaged cosmetics to which such dis¬ 
counts apply. 

<ii) Subtract the trade discount de¬ 
termined in (i) from 100 and divide 
into 100: 


Mark-up factor= 


_ 100 _ 

100 minus trade discount 


Example: Trade discount 1 b 40%, 


Mark-up factors 


100 

100 minus 40 


= 1.667 


(4) To the amount computed under 
subparagraph (3) of this paragraph add 
the sum of the retail prices of the pack¬ 
aged cosmetics contained in the gift set. 
If the quantity of the cosmetic contained 
in any of the packaged cosmetics in the 
gift set differs from the quantity con¬ 
tained in the package of the same cos¬ 
metic previously sold, the retail price to 
be used for the new size for purposes of 
this computation is obtained by multi¬ 
plying the retail price for the nearest old 
size by the ratio of the quantity in the 
new size to the quantity in the old size. 

(5) The total obtained as provided in 
subparagraph (4) of this paragraph is 
the uniform retail ceiling price for such 
gift set, unless and until you establish 
a lower uniform retail ceiling price pur¬ 
suant to the provisions of paragraph Ce), 
of this section. 

(b) Maximum suggested price for 
sales by wholesalers to retailers . If the 
gift set of which you are the packager 
is to be distributed through wholesalers, 
you determine the maximum suggested 
price for sales by wholesalers to retailers 
as follows: 

(1) For each of your packaged cos¬ 
metics contained in the gift set, deter¬ 
mine the trade discount applicable to 
the retail price for such packaged cos¬ 
metic to arrive at an amount equal to 
the price for the sale of such packaged 
cosmetic by wholesalers to retailers in 
the smallest quantity, as defined in sec¬ 
tion 8. If the trade discounts so de¬ 
termined are not the same for each of 
your packaged cosmetics contained in 
the gift set. you must determine the 
average of such discounts, weighted by 
the retail prices for the packaged cos¬ 
metics to which such discounts apply. 

(2) Apply the trade discount so de¬ 
termined to the uniform retail ceiling 
price for the gift set determined as pro¬ 
vided in paragraph (a) or (e) of this 
section. The result is the maximum 
price which you may suggest for the 
sale of the gift set by wholesalers to 
retailers. 

(c) Packager’s ceiling prices. As the 
packager of a new gift set, you will have 
a different ceiling price for each differ- 
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ent class of purchaser to whom you sell 
the gift set. Your celling price for the 
sale of a new gift set to a class of pur¬ 
chaser is determined as follows: 

(1) For each of your packaged cos¬ 
metics contained in the gift set, deter¬ 
mine the trade discount applicable to 
the retail price for such packaged cos¬ 
metic to arrive at an amount equal to 
your ceiling price under the General 
Ceiling Price Regulation for the sale of 
such packaged cosmetic to the same class 
of purchaser. If the trade discounts so 
determined are not the same for each 
of your packaged cosmetics contained in 
Ihe gift set, you must determine the 
average of such discounts, weighted by 
the retail prices for the packaged cos¬ 
metics to which such discounts apply. 

(2) Apply the trade discount so de¬ 
termined to the uniform retail ceiling 
price for the gift set, determined as pro¬ 
vided in paragraph (a) or (e) of this 
section. 

(3) Each ceiling price so determined 
shall be subject to the customary dis¬ 
counts, other than trade discounts, and 
to the customary allowances, trade prac¬ 
tices, and other terms of sale which you 
have applied on sales of gift sets, or if 
none, on sales of packaged cosmetics 
comparable to those contained in the 
gift set, to purchasers of the same class 
during the period from January 1, 1950 
to January 25, 1951, inclusive. If you 
did not sell any packaged cosmetics dur¬ 
ing that period, each of your ceiling 
prices for a new gift set shall be subject 
to the same terms of sale as those ap¬ 
plicable to the ceiling prices of your 
most closely competitive seller of the 
same class for sales of new gift sets to 
the same class of purchaser. 

(d) Special discount pattern. If dur¬ 
ing the period from January 1, 1950 to 
January 25, 1951, Inclusive, you gener¬ 
ally packaged and marketed gift sets 
under a pattern of trade discounts dif¬ 
ferent than the pattern of trade dis¬ 
counts you used in marketing your pack¬ 
aged cosmetics contained in such gift 
sets, you may, if you so elect, in apply¬ 
ing the provisions of paragraphs (a), 
(b), and (c) of this section, use the pat¬ 
tern of trade discounts under which you 
marketed gift sets in place of the pattern 
of trade discounts applicable to your 
packaged cosmetics. If you so elect, you 
shall include in your report under sec¬ 
tion 6 a statement that you are using the 
trade discount patterp which you gener¬ 
ally used in marketing your gift sets 
from January 1, 1950 to January 25, 
1951, inclusive, and submit evidence, 
such as copies of all your price lists for 
gift sets in effect during that period, 
which will indicate that you generally 
marketed gift sets under such pattern 
of trade discounts from January 1, 1950 
to January 25, 1951, inclusive. 

(e) Packager's adjustment to lower 
ceiling prices . As the packager of a gift 
set, you may at any time establish a 
lower uniform retail ceiling price for a 
gift set than that determined under 
paragraph (a) or (d) of this section if, 
at the same time, you establish pro¬ 
portionately lower ceiling prices for such 
gift set for yourself and a proportion¬ 
ately lower maximum suggested price 
for sales of such gift set by wholesalers 


to retailers. Such reduced ceiling prices 
for the gift set shall become established 
as provided in paragraph (c) of section 
6 of this supplementary regulation, 
feuch reduced ceiling prices shall become 
effective as to you as soon as they have 
become established. The reduced prices 
shall become effective as to resellers as 
provided in section 5 of this supple¬ 
mentary regulation. 

Sec. 5. Resellers ' ceiling prices for new 
gift sets—(a) Sales at wholesale. If 
you sell a new gift set at wholesale, you 
will have a different ceiling price for each 
different class of purchaser to whom you 
sell a new gift set. Your ceiling prices 
for the gift set are based upon the maxi¬ 
mum suggested price for sales of the gift 
set by wholesalers to retailers established 
by the packager under section 6. 

Your ceiling price to each class of pur¬ 
chaser is the price obtained by applying 
to the maximum suggested price for sales 
by wholesalers to retailers the customary 
discounts, including trade discounts, and 
the customary allowances, trade prac¬ 
tices. and other terms of sale which you 
applied on sales of gift sets to purchasers 
of the same class during the period from 
January 1, 1950 to January 25, 1951, 
inclusive. If during such period you did 
not sell any gift sets, you must use the 
customary terms of sale which you ap¬ 
plied during that period on sales of pack¬ 
aged cosmetics comparable to those con¬ 
tained in the gift set. If you did not sell 
any packaged cosmetics during such 
period, each of your ceiling prices for a 
new gift set shall be subject to the same 
terms of sale as those applicable to the 
ceiling prices of your most closely com¬ 
petitive seller of the same class for sales 
of new gift sets to the same class of 
purchaser. 

Where the packager has reduced the 
maximum suggested price for sales of a 
gift set by wholesalers to retailers below 
the maximum suggested price previously 
established, the reduced maximum sug¬ 
gested price becomes effective as to you 
upon your receipt of notification of the 
reduced maximum suggested price and 
shall apply to your sales of such gift sets 
delivered to you with or subsequent to 
your receipt of such notification. Your 
ceiling prices for such sales shall be de¬ 
termined on the basis of the new maxi¬ 
mum suggested price for sales by whole¬ 
salers to retailers as provided in the pre¬ 
ceding paragraph. 

(b) Sales at retail. If you sell a new 
gift set at retail, your ceiling price is the 
uniform retail ceiling price established 
by the packager under section 6. 
Where the packager has reduced the uni¬ 
form retail ceiling price of a gift set 
below the ceiling price previously estab¬ 
lished, the new uniform retail ceiling 
price becomes effective as to you upon 
your receipt of notification of such re¬ 
duced ceiling price and shall apply to 
your sales of such gift sets delivered to 
you with or subsequent to your receipt 
of the notification of the reduced ceiling 
price. 

Sec. 6. Reports, (a) If you are tho 
packager of one or more new gift sets, 
you must submit to the Director of Price 
Stabilization, Washington 25, D. C., by 
registered mail, return receipt requested. 


a report on OPS Public Form No. Pub. 
96, for each new gift set which you pro¬ 
pose to sell. You may- not sell or deliver 
a new gift set until you receive notice 
from the Director of Price Stabilization 
that the ceiling prices which you have 
reported for that gift set are approved 
and established or until the ceiling prices 
for the gift set have become established 
as provided in paragraph (c) of this 
section: Provided , That prior to Octo¬ 
ber 25, 1951, you may, after mailing the 
report required by this paragraph, de¬ 
liver a new gift set in advance of the 
establishment of the ceiling prices there¬ 
for, but you may not accept payment for 
such gift set until you receive notice 
from the Director of Price Stabilization 
that the ceiling prices which you have 
reported for the gift set are approved and 
established or until the ceiling prices for 
the gift set have become established as 
provided in paragraph (c) of this sec¬ 
tion, and at such time you may not, of 
course, accept payment in an amount in 
excess of the ceiling price. In connec¬ 
tion with advance deliveries made pur¬ 
suant to the foregoing proviso, the noti¬ 
fication required by paragraph (f) of 
section 7 must be given. 

(b) If, as the packager of a new gift 
set, you wish, in accordance with para¬ 
graph (e) of section 4, to establish lower 
ceiling prices therefor than those which 
you have previously reported, you must 
file a report with the Director of Price 
Stabilization, Washington 25. D. C.. by 
registered mail, return receipt requested, 
supplying the information specified be¬ 
low. Such lower ceiling prices shall not 
become effective until you receive notice 
from the Director of Price Stabilization 
that the lower ceiling prices which you 
have reported are approved and estab¬ 
lished or until such ceiling prices have 
become established as provided in para¬ 
graph (c) of this section. The report 
must state: 

(1) The name and address of your 
company, and the date of the report. 

(2) The name or other identification 
of the gift set. 

(3) The date of earlier reports of ceil¬ 
ing prices for the gift set. 

(4) The new uniform retail ceiling 
price which you propose to put into ef¬ 
fect, the corresponding new suggested 
price for sales by wholesalers to retailers, 
and your own new ceiling price to each 
class of purchaser to whom you propose 
to sell the gift set. 

(c) In acting on a report filed under 
paragraph (a) or (b) of this section, the 
Director of Price Stabilization may re¬ 
quire you to supply any pertinent infor¬ 
mation not contained in your report; if 
in his judgment your report is incom¬ 
plete, or any of the ceiling prices which 
you have reported has been improperly 
determined or is excessive, he may dis¬ 
approve such ceiling price and, simul¬ 
taneously or subsequently, establish a 
different amount *as the ceiling price. 
If 15 days have elapsed since the date 
on which your report was filed, as shown 
by your return receipt, or 7 days in the 
case of a report of the reduction of ceil¬ 
ing prices previously established, and 
within such period you have not re¬ 
ceived from the Director of Price Stabil¬ 
ization notification of the disapproval 
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of any of the ceiling prices which you 
have reported, such ceiling prices shall 
be deemed established, provided that 
where the ceiling prices which you have 
reported have not yet become estab¬ 
lished, the Director of Price Stabiliza¬ 
tion, in connection with a request for 
further information, may notify you 
that such ceiling prices shall not be 
deemed to be established until a speci¬ 
fied period after receipt of the requested 
information, or until further notice. In 
establishing ceiling prices for a gift set 
different than those reported under this 
section, the Director of Price Stabiliza¬ 
tion may require that any person who 
has notified resellers of the ceiling prices 
reported shall notify such resellers of 
the different amounts established as the 
ceiling prices of the gift set. 

Sec. 7. Notification —(a) Notification 
by packager selling directly to a retailer. 
If you are the packager of a new gift 
set, you must, after ceiling prices for 
such gift set have become established 
pursuant to section 6, furnish to each 
retailer to whom you deliver or have 
delivered the gift set a notification in 
writing containing the information 
specified below. Such notification must 
be given with or prior to your first de¬ 
livery of the gift set to the retailer, or, 
in the case of advance deliveries pur¬ 
suant to paragraph (a) of section 6, im¬ 
mediately upon the establishment of 
ceiling prices for the gift set. The noti¬ 
fication shall set forth: 

(1) Your ceiling price for sales of the 
gift set to that class of retailer, desig¬ 
nated as such. 

(2) The uniform retail ceiling price 
for the gift set, designated as such. 

(3) A statement that the OPS requires 
the retailer to keep the notification of 
the uniform retail ceiling price for in¬ 
spection by any buyer during ordinary 
business hours. 

(b) Notification by packager selling to 
a wholesaler and by wholesaler selling 
to another wholesaler. (1) If you are 
the packager of a new gift set, you 
must, after ceiling prices for such gift 
set have become established pursuant to 
section 6. furnish to each wholesaler to 
whom you sell the gift set a notification 
in writing containing the information 
specified in sub-paragraph (3) of this 
paragraph. Such notification must be 
given with or prior to your first delivery 
of the gift set to the wholesaler, or, in 
the case of advance deliveries pursuant 
to paragraph (a) of section 6, immedi¬ 
ately upon the establishment of ceiling 
prices for the gift set. 

(2) If you are a wholesaler of a new 
gift set for which the packager has es¬ 
tablished a uniform retail ceiling price, 
you must furnish to each wholesaler to 
whom you sell such gift set a notification 
in writing containing the information 
specified in sub-paragraph (3) of this 
paragraph; such notification must be 
given with or prior to your first delivery 
of the gift set to the wholesaler. 

(3) The notification required by sub- 
paragraphs (1) or (2) of this paragraph 
shall set forth: 

(i) Your ceiling price for sales of the 
gift set to that class of resellers, desig¬ 
nated as such. 
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(ii) The maximum suggested price for 
sales by wholesalers to retailers, desig¬ 
nated as such, and a statement that the 
wholesaler’s ceiling prices for the sale of 
the gift set are determined as provided in 
section 5 of Supplementary Regulation 
67 to the General Ceiling Price Regula¬ 
tion and that the wholesaler must fur¬ 
nish to his customers the notification 
provided for in section 7 of such sup¬ 
plementary regulation. 

(iii) The uniform retail ceiling price 
of the gift set, designated as such. 

(iv) A statement that the OPS re¬ 
quires that the wholesaler keep the noti¬ 
fication of the uniform retail ceiling 
price and the maximum suggested price 
for sales by wholesalers to retailers for 
inspection by any buyer during ordinary 
business hours. 

(c) Notification by wholesaler to re¬ 
tailer. If you are a wholesaler of a new 
gift set for which the packager has 
established a uniform retail ceiling price, 
you must furnish to each retailer to 
whom you sell such gift set a notification 
in writing containing the information 
specified in this paragraph. Such noti¬ 
fication must be given with or prior to 
your first delivery of the gift set to the 
retailer and shall set forth: 

(1) Your ceiling price for the sale of 
the gift set to that class of retailer, 
designated as such. 

(2) The uniform retail ceiling price 
of the gift set, designated as such. 

(3) A statement that the OPS requires 
that the retailer keep the notification of 
the uniform retail ceiling price for in¬ 
spection by any buyer during ordinary 
business hours. 

(d) Notification by packagers and 
wholesalers of reduction in ceiling 
prices —(1) Packagers. If you are the 
packager of a new gift set for which a 
uniform retail ceiling price has become 
established and you thereafter establish 
lower ceiling prices for the gift set, you 
must furnish to each reseller to whom 
you sell such gift set a notification in 
writing containing the information 
specified in this paragraph. Such noti¬ 
fication must be given with or prior to 
your first delivery of the gift set to the 
resellers after the reduced ceiling prices 
have become effective as to you, as pro¬ 
vided in paragraph (e) of section 4. 
Such notification shall include the infor¬ 
mation specified in paragraphs (a) or 

(b) of this section, whichever is appli¬ 
cable, with the reduced prices substituted 
for those previously established, and. in 
addition, shall include a statement that 
such ceiling prices are reduced ceiling 
prices and apply to gift sets delivered 
w r ith, or subsequent to receipt of, the 
notification. 

(2) Wholesalers. If you are a whole¬ 
saler of a new gift set and you have 
received a notification of the reduced 
ceiling prices of such gift set, you must 
furnish to each reseller to whom you sell 
the gift set a notification in writing con¬ 
taining the information specified in this 
paragraph. Such notification must be 
given with or prior to your first delivery 
to the reseller of gift sets delivered to you 
with or subsequent to your receipt of 
notification of the reduced ceiling prices 
of such gift set, and shall include the in¬ 
formation specified in paragraph (b) or 
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(c) of this section, whichever is appli¬ 
cable, with the reduced prices substituted 
for those previously established, and, in 
addition, shall include a statement that 
such ceiling prices are reduced ceiling 
prices and apply to gift sets delivered 
with, or subsequent to receipt of, the 
notification. 

(e) General provisions concerning 

notification of ceiling prices. (1) The 

notification required by this section to 
be given by wholesalers to persons to 
whom they sell may consist of a form 
of notification containing the informa¬ 
tion required in paragraph (b), (c) or 

(d) of this section, whichever is appli¬ 
cable, prepared by the packager of the 
gift set and furnished by him to the 
wholesaler. 

(2) If you are a reseller of a gift set 
and receive a notification pursuant to 
this section you must retain such noti¬ 
fication during the life of the Defense 
Production Act, as amended, and for two 
years thereafter. You must keep the 
notification available for inspection upon 
the demand of any buyer made during 
ordinary business hours; however, be¬ 
fore such inspection you may remove 
from the notification any reference to 
the ceiling price for sales by your sup¬ 
plier to yourself. If you are a retailer 
you must make the notification of the 
uniform retail ceiling price available for 
inspection by the buyer in the depart¬ 
ment where the gift set is sold. 

(f) Notification by packager making 
advance deliveries . If you are a pack¬ 
ager and, pursuant to the provisions of 
paragraph (a) of section 6, you deliver 
a new gift set before the establishment 
of the ceiling prices therefor, you must 
furnish to each person to whom you so 
deliver the gift set a written notification 
stating that at the date of the notifica¬ 
tion ceiling prices for the resale of the 
gift set had not been established and 
that no reseller may sell or deliver the 
gift set until such ceiling prices have 
been established. You may, if you wish, 
include in the notification a statement 
that any reseller may, nevertheless, 
enter into contracts for the sale of such 
gift set at the ceiling price in effect at 
the time of delivery under such contract, 
or at either a fixed price or the ceiling 
price in effect at the time of delivery 
under the contract, whichever at that 
time is lower. The notification required 
by this paragraph must be given with 
or prior to your first delivery of the gift 
set to each person to whom the gift set 
is delivered in advance of the establish¬ 
ment of the ceiling prices of the gift 
set. 

Sec. 8 . Definitions. When used in this 
supplementary regulation the term: 

(a) "Cosmetic” means any product in¬ 
tended to be rubbed, poured, sprinkled 
or sprayed upon, or introduced into, or 
otherwise applied to the human body or 
any part thereof for cleansing, beautify¬ 
ing, promoting attractiveness, or alter¬ 
ing the appearance. "Cosmetic” does 
not include any product for internal or 
external use intended to be used for the 
diagnosis, cure, mitigation, or preven¬ 
tion of diseases of man or other animals, 
or any product whose label indicates it 
may be for such use. Soaps are rot cos¬ 
metics, but as used herein, the term 
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“cosmetic" Includes shaving soaps and 
liquid shampoos. 

(b) “Packaged" means prepared by or 
for a packager in a package of a size and 
type customarily sold at retail to indi¬ 
vidual consumers. 

(c) “Packager” means the person who 
markets a packaged cosmetic or a cos¬ 
metic gift set under his ow r n brand name. 

(d) “Gift set” means a package con¬ 
taining one or more packaged cosmetics, 
with or without one or more accessories, 
in a container such as is customarily 
used for sift merchandise, which is to 
be sold under the brand name of the 
packager of one or more packaged cos¬ 
metics contained therein; and for which 
the sum of the retail prices of the 
packaged cosmetics contained therein 
is at least equal to 80 percent of 
the sum of the packager’s acquisition 
costs for the accessories and gift set 
container. A package containing only a 
single packaged cosmetic and no acces¬ 
sories will not, however, be considered a 
gift set covered by this supplementary 
regulation unless the gift set container 
is of a type w f hich has an independent 
and substantial use of its own and the 
packager continues to give purchasers 
an opportunity to buy the packaged cos¬ 
metic separately at or below the ceiling 
prices established therefor in accordance 
with General Ceiling Price Regulation. 

(e) “Gift set container” means the 
container or packaging used to enclose 
the contents of a gift set. 

(f) “Accessory” means any merchan¬ 
dise other than packaged cosmetics in¬ 
cluded in a gift set, such as scissors, nail- 
file, comb, mirror, powder puff, face tis¬ 
sues, and the like. 

(g) “Acquisition cost." In the case of 
an accessory, “acquisition cost" means 
the net delivered cost to the packager 
of the accessory but not in excess of its 
ceiling price. In the case of a gift set 
container, “acquisition cost" means the 
net delivered cost to the packager of the 
gift set container, but not in excess of its 
ceiling price, less the net delivered cost 
to him of any containers, closures, car¬ 
tons, or other packing not used in the 
preparation of the gift set but which are 
customarily used in the preparation of 
any of his packaged cosmetics contained 
in the gift set when such packaged cos¬ 
metic is marketed separately. 

(h) “Retail price of a packaged cos¬ 
metic" means: 

(1) The packager’s suggested retail 
price in effect contemporaneously with 
the prices established as his ceiling prices 
for such packaged cosmetic by section 3 
of the General Ceiling Price Regulation, 
or, if none, 

(2) The retail price generally charged, 

(i) “Price for sales of a packaged cos¬ 
metic by wholesalers to retailers in the 
smallest quantity" means: 

(1) The packager’s suggested price 
for such sales in effect contempora¬ 
neously with the prices established as 
his ceiling prices for such packaged cos¬ 
metic by section 3 of the General Ceil- 
inr Price Regulation, or, if none, 

(2) The price generally charged by 
wholesalers on such sales. 

(j) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 22 of the General Ceiling Price 


Regulation apply to this supplementary 
regulation. 

Sec. 9. Prohibitions on sales and deliv¬ 
eries of new gift sets by packagers and 
resellers prior to the establishment of 
ceiling prices —(a) Packagers. If you 
are the packager of a new gift set, you 
shall not. except as provided in para¬ 
graph (a) of section 6, sell or deliver 
such gift set until the ceiling prices of 
such gift set have become established as 
provided in section 6. 

(b) Resellers. If you are a reseller of 
a new gift set, you shall not sell or de¬ 
liver such gift set until the ceiling prices 
of such gift set have become established 
as provided in section 6. 

(c) Adjustable pricing . Nothing in 
this supplementary regulation shall be 
construed to prohibit a packager or re¬ 
seller from making a contract or offer 
to sell a new gift set at (1) the ceiling 
price in effect at the time of delivery or 
(2) the lower of a fixed price or the ceil¬ 
ing price in effect at the time of delivery. 

Sec. 10. Sales below ceiling prices. 
Any person may, of course, at any time 
sell a gift set at a price lower than the 
ceiling price established by this supple¬ 
mentary regulation. 

Effective date. This supplementary 
regulation shall become effective on 
October 3, 1951. 

Note: The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in ac¬ 
cordance with the Federal Reports Act of 
1942. 

Edward F. Phelps, Jr., 
Acting Director of Price Stabilization . 

September 28, 1951. 

(F. R. Doc. 51-11862; Filed, Sept. 28. 1951; 

4:00 p. m.J 


Chapter XVIII — National Shipping 
Authority, Maritime Administration, 
Department of Commerce 

[NSA Order 1 (AGE-1. Arndt. 1)] 

AGE-1—General Agents, Agents and 
Berth Agents 

MISCELLANEOUS AMENDMENTS 

In accordance with the requirements 
of section 104 of the Renegotiation 
Act of 1951, this amendment 1 to NSA 
Order No. 1 (AGE-1), published in the 
Federal Register issue of March 28, 1951 
(16 F. R. 2703). specifies that Service 
Agreements (GAA 3-19-51) between the 
United States of America, acting by and 
through the Director, National Shipping 
Authority of the Maritime Administra¬ 
tion, Department of Commerce, and 
General Agents to manage and conduct 
the business of vessels of which the 
United States of America is owner or 
owner pro hac vice shall be deemed to 
contain all the provisions required by 
section 104 of the Renegotiation Act of 
1951, approved March 23, 1951; and 
Whereas, the Director, for the purpose 
of administration of said Agreement, 
deems that fees to sub-agents, branch 
houses and customs brokers, charges for 
postage and petties, and communication 


expenses, in the continental United 
States (each of which is classified as 
vessel operating expense under General 
Order No. 22 of the Maritime Adminis¬ 
tration), should be absorbed by the 
General Agent out of- the compensation 
payable to the General Agent under the 
provisions of Article 4 of the Service 
Agreement and should not be considered 
as vessel operating expense for which the 
General Agent is entitled to credit under 
Article 5; and 

Whereas, the Director deems it appro¬ 
priate to issue the following Amendment 
1 to NSA Order No. 1 (AGE-1): 

Now, therefore, it is hereby ordered 
that NSA Order No. 1 (AGE-1)—Gen¬ 
eral Agents, Agents and Berth Agents is 
amended as follows: 

1. By adding a new paragraph to 
section 1. Definitions to read: 

(e) Continental United States. The 
“continental United States” includes 
only the forty-eight states of the United 
States and the District of Columbia: and 

2. By adding at the end thereof a new 
section to read: 

Sec. 3. Addendum to GAA 3-19-51. 
Each General Agent holding a Service 
Agreement (GAA 3-19-51) shall be re¬ 
quired to execute an addendum to the 
Service Agreement in the form as 
follows: 

Contract No. MA- 
Addendum No. 1 

This addendum dated as of the-day 

of __ 1951, between the United 

States of America (herein called the "United 
States"), acting by and through the Direc¬ 
tor, National Shipping Authority of the 
Maritime Administration, Department of 

Commerce, and_(herein 

called the "General Agent"), 

WITNESSETH 

Whereas, the United States and the Gen¬ 
eral Agent heretofore and as of the.- 

day of__ 1951, executed a Gen¬ 

eral Agency Agreement, Contract MA- 
__ (herein called the "Agree¬ 
ment"); and 

Whereas, Article 15 (d) of the Agreement 
provides for the modification thereof at any 
time by mutual consent; and 

Whereas. Section 104 of the Renegotiation 
Act of 1951 (Pub. Law 9. 82d Cong., 1st 
Sess.) makes It mandatory that each such 
Agreement entered Into by the Department 
of Commerce shall be subject to the provi¬ 
sions thereof; and 

Whereas, the parties desire to amend the 
Agreement to conform with the aforemen¬ 
tioned mandate of the Renegotiation Act of 
1951; and 

Whereas, the United States and the Gen¬ 
eral Agent have agreed, for the purpose of 
administration of this Agreement, that fees 
to sub-agents, branch houses and customs 
brokers, charges for postage and petties, and 
communication expenses, in the continental 
United States, (each of which is classified 
as vessel operating expense under General 
Order No. 22 of the Maritime Administra¬ 
tion) shall be deemed to be included in the 
compensation payable to the General Agent 
under the provisions of Article 4 of the Serv¬ 
ice Agreement and shall not be considered 
as vessel operating expense for which the 
General Agent is entitled to credit under 
Article 5; and have agreed to the amendment 
of Articles 4 and 5 by the execution of this 
addendum. 

Now, therefore. In consideration of the 
premises, the parties hereto agree that the 
Agreement be. and hereby is, modified by; 












Saturday, September 29, 1951 

1. The addition of the following Article: 

Article 20. Renegotiation. This Agree¬ 
ment shall be deemed to contain all the pro¬ 
visions required by section 104 of the Re¬ 
negotiation Act of 1951. 

The contractor (which term os used In 
this sentence means the party contracting 
to perform the work or furnish the materials 
required by this Agreement) shall, in com¬ 
pliance with said section 104. insert the pro¬ 
visions of this Article in each subcontract 
and purchase order made or issued in carry¬ 
ing out this contract. 

2. The amendment of Article 4 to read as 
follows: 

Article 4. Compensation. At least once a 
month the United States shall pay to the 
General Agent compensation tor the General 
Agent’s services hereunder, and, after rede- 
livery of the vessels assigned hereunder, shall 
also pay to the General Agent compensation 
for services required thereafter. All such 
compensation shall be In such fair and rea¬ 
sonable amount as the United States RhAii 
from time to time determine by National 
Shipping Authority Order. Such compensa¬ 
tion shall be deemed to cover the General 
Agent's administrative and general expense 
(as presently itemized in General Order No. 
22 of the Maritime Administration) and also 
fees to sub-agents, branch houses and cus¬ 
toms brokers, charges for postage and 
petties, and communication expenses, in the 
continental United States, advertising ex¬ 
penses, taxes (other than taxes for which the 
General Agent is credited under Article 5 
hereof), and any other expenses which are 
not directly applicable to the activities, 
maintenance and business of the vessels 
assigned hereunder. 

3. The amendment of the first paragraph 
of Article 5 to read as follows: 

Article 5. Disbursements. The United 
States shall advance funds to the General 
Agent to provide for, and the General Agent 
shall receive credit for all expenditures of 
every kind made by it in performing, procur¬ 
ing or supplying the services, facilities, stores, 
supplies or equipment as required hereunder, 
excepting the items of expense as are deemed 
to be covered by the compensation provided 
for in Article 4 hereof, provided that the 
General Agent shall receive credit for sales 
and similar taxes or foreign taxes of any kind 
to the extent classifiable as vessel operating 
expense under said General Order No. 22, If 
the General Agent shall have used due dili¬ 
gence to secure immunity from such taxa¬ 
tion. The United States shall also advance 
funds to the General Agent to provide for, 
and the General Agent shall receive credit 
for. all crew expenditures accruing during 
the term hereof in connection with the ves¬ 
sels assigned hereunder, including, without 
limitation, expenditures on account of wages, 
extra compensation, overtime, bonuses, pen¬ 
alties. subsistence, repatriation, internment, 
travel, loss of personal effects, maintenance 
and cure, vacation allowances, damages or 
compensation for death or personal injury or 
illness, insurance premiums. Social Security 
taxes, state unemployment insurance taxes 
and contributions made by the General Agent 
to a pension or welfare fund with respect to 
the period of this Agreement and in accord¬ 
ance with a pension of welfare plan in effect 
on the effective date of this Agreement or 
which, pursuant to the collective bargaining 
agreements, may become effective during the 
period of this Agreement with respect to the 
officers and members of the crew of said ves¬ 
sels who are or may become entitled to bene¬ 
fits under such plan, or any other payment 
required by law. 

Except as herein specifically otherwise pro¬ 
vided. all the terms and obligations of said 
Service Agreement shall remain in full force 
and effect. 

No. 190-8 
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In witness whereof, the parties hereto have 
executed this Addendum in triplicate as of 
the day and year first above written. 

United States op America, 

, By.-. 

(corporate Director National Shipping 
«eal] Authority, Maritime Ad¬ 

ministration, Depart¬ 
ment o/ Commerce . 

Attest: 


Secretary 

By: . 

(Sec. 204, 49 Stat. 1987, as amended; 46 
U. S. C. 1114. Interpret or apply sec. 104 
Pub. Law 9, 82d Cong.) 

Approved: September 19, 1951. 

[seal] C. H. McGuire, 

Director, 

National Shipping Authority. 

IF. R. Doc. 51-11757; Filed. Sept. 28, 1951; 
8:50 a. m. j 


[NSA Order 47 (AGE-4] 

AGE- 4—General Agents’ Compensation 
Sec. 

1. What this order does. 

2. Compensation of General Agents for hus¬ 

banding services, etc. 

3. Compensation of General Agents for con¬ 

ducting the business of the vessels. 

4. Compensation of sub-agents at ports 

outside the continental United States. 

5. Definitions as used in this order. 

6. Communication expenses. 

7. Compensation of Generals Agents for 

liquidating the activities and business 
of vessels. 

8. Increases and reductions of compensa¬ 

tion under certain circumstances. 

9. Accounting. 

10. Effective date. 

Authority: Sections 1 to 10 issued under 
sec. 204, 49 Stat. 1987, as amended; 46 
U. 6. C. 1114. 

Section 1. What this order does. This 
order prescribes the amount of compen¬ 
sation payable to General Agents of the 
National Shipping Authority for serv¬ 
ices rendered in connection with the 
husbanding and conduct of the business 
of dry-cargo vessels assigned to a Gen¬ 
eral Agent under the standard form of 
Service Agreement. GAA 3-19-51. 

Sec. 2. Compensation of General 
Agents for husbanding services, etc. (a) 
Except as otherwise provided, the Gen¬ 
eral Agent who performs services in con¬ 
nection with the husbanding of the ves¬ 
sels and services related thereto, acts as 
accounting line in connection therewith, 
and performs duties for which no com¬ 
pensation is provided in other sections 
of this order, shall be compensated at the 
rate set forth below, out of which the 
General Agent shall pay his sub-agents, 
branch houses, charges for postage and 
petties and customs brokers in the con¬ 
tinental United States, and also any 
Items of expense not authorized for in¬ 
clusion in the vessel operating expenses: 
$75.00 per day per vessel for each dry- 
cargo vessel. 

(b) Upon the redelivery or total loss 
(not constructive total loss) of a vessel 
allocated to a General Agent under the 
Service Agreement, the compensation 
authorized in paragraph (a) of this sec¬ 
tion shall terminate. 


(c) In determining the compensation 
provided in this section, part days shall 
be counted as whole days. 

Sec. 3. Compensation of General 
Agents for conducting the business of 
the vessels. Except as otherwise pro¬ 
vided, the General Agent who performs 
services in connection with the business 
of the vessels, acts as accounting line 
In connection therewith, and performs 
duties for which no compensation is 
provided in other sections of this order, 
shall be compensated at the rates set 
forth below, out of which the General 
Agent shall pay his sub-agents, branch 
houses, charges for postage and petties 
and customs brokers in the continental 
United States, and also any items of ex¬ 
penses not authorized for inclusion in 
the vessel operating expenses: 

(a) Bulk cargo loaded or discharged 
in United States continental ports. iy*% 
of vessel's revenue. 

(b) Passengers , military personnel , 
mail, express and ad valorem. In an 
amount to be determined by the Director 
and prescribed in a supplement to this 
order. v 

(c) Employment exclusively in service 
of Military Sea Transportation Service. 
$25.00 per day per vessel for the period 
of employment in the service of MSTS. 

(d) Compensation for services inci¬ 
dent to way cargo, passengers and mail. 
50% of the rates as provided in para¬ 
graphs (a) and (b) of this section. 

(e) Miscellaneous. If a vessel loads 
cargo at a port outside the continental 
United States and is lost prior to arrival 
at the port of destination of the cargo, 
the General Agent responsible for the 
cargo business shall be paid one fee of 
50 percent of the rates as provided in 
paragraph (a), (b) or <d) of this sec¬ 
tion, whichever is applicable. 

Seo. 4. Compensation of sub-agents 
at ports outside the continental United 
States. Except where a schedule of fees 
has been approved by the Director, as 
compensation for services in connection 
with the vessel rendered by sub-agents 
or branch houses outside the continental 
United States, the General Agent may 
pay for the account of the United States, 
the prevailing commercial rates, subject 
to approval of the Director. 

Sec. 5. Definitions as used in this 
order. —(a) General Agent. A "General 
Agent” is a person, firm or corporation 
designated as General Agent under the 
standard form of Service Agreement, 
GAA 3-19-51. 

(b) Sub-agent. A “sub-agent” is a 
person, firm or corporation appointed by 
a General Agent to perform any of the 
functions of the General Agent under 
the standard form of Service Agreement, 
GAA 3-19-51. 

(c) Passenger. A “passenger” is a per¬ 
son transported on a vessel other than 
members of the gun crew, the Master, 
licensed and unlicensed personnel of the 
vessel and military personnel. 

(d) Military personnel. “Military per¬ 
sonnel” includes members of the Armed 
Forces of the United States or its allies, 
prisoners of war, enemy aliens or in¬ 
voluntary passengers traveling under 
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supervision and direction of the Depart¬ 
ment of Defense and such other persons 
as may be sponsored by and traveling for 
the account of the Department of De¬ 
fense. 

(e) Bulk cargo. “Bulk cargo’* is cargo 
not entirely hand stowed, such as bulk 
cargoes of grain, ores, coal, etc., and 
other cargo, which may or may not be 
entirely hand stowed, such as sugar, lum¬ 
ber, etc., carried under charter party 
and not shipped under berth terms. 

(f) Ad valorem cargo. “Ad valorem 
cargo” is cargo transported at a per¬ 
centage rate based on the value of the 
cargo. 

(g) Express . “Express’* shipments 
are considered to be cargo for the pur¬ 
poses of this order. 

(h) Continental United States. The 
•‘continental United States” includes 
only the forty-eight states of the United 
States and the District of Columbia. 

(i) Way. “Way” cargoes, passengers 
and mail means cargo, passengers and 
mail loaded and discharged at ports out¬ 
side the continental United States. 

(j) Vessels revenue . “Vessel’s rev¬ 
enue” is the gross ocean revenue (freight 
or passenger) accruing to the vessel, 
including freight, dead freight and 
demurrage. 

Sec. 6. Communication expenses . 

(a) All cablegrams, telegrams and ra¬ 
diograms that pertain directly and ex¬ 
clusively to the business of the United 
States, dispatched by General Agents 
and their branch houses and domestic 
and foreign sub-agents between the con¬ 
tinental United States and points out¬ 
side of the continental United States, 
shall be for the account of the United 
States and the cost thereof shall be in¬ 
cluded in the vessel operating expenses. 
All telegrams, cablegrams and radio¬ 
grams that pertain directly and exclu¬ 
sively to the business of the United States 
dispatched by foreign sub-agents and 
branch houses, shall be for the account 
of the United States and the cost thereof 
shall be included in the vessel operating 
expenses. Except as provided in this 
section, communication expenses shall 
be absorbed by the General Agent out 
of the compensation paid under this 
order. 

(b) Postage or express charges in¬ 
curred in sending ships’ disbursements 
accounts, manifests and other cargo or 
ship documents to and from the con¬ 
tinental United States, or between for¬ 
eign ports, may be included in the ves¬ 
sel operating expenses as reimbursable 
items of expense. 

Sec. 7. Compensation of General 
Agents for liquidating the activities and 
business of vessels. After the redelivery 
or total loss of vessels, assigned to Gen¬ 
eral Agents under the standard form of 
Service Agreement, GAA 3-19-51, each 
General Agent shall be paid for liqui¬ 
dating the activities and business of such 
vessels in an amodnt to be determined 
by the Director and prescribed in a sup¬ 
plement to this order. 

Sec. 8. increases and reductions of 
compensation under certain circum - 
staiices. (a) If the rates provided in 
this order, with respect to a General 
Agent or his sub-agents and branch 


houses are found by the Director not to 
represent fair and reasonable compen¬ 
sation for the services required to be per¬ 
formed by the General Agent, sub-agent 
or branch house under the Service 
Agreement, based on the fair and reason¬ 
able cost of performing such services as 
determined by the Director on the basis 
of maximum reasonable efficiency and 
economy of operations, then the Director 
at his discretion, but without discrimi¬ 
nation as between General Agents, sub¬ 
agents or branch houses for similar serv¬ 
ices, may adjust such compensation in 
such amount as he shall determine to be 
fair and reasonable under the circum¬ 
stances. 

(b) In addition to the compensation 
elsewhere provided in this order, the 
Director shall provide compensation in 
such amount as he shall determine to 
be fair and reasonable under the circum¬ 
stances for extraordinary services here¬ 
tofore or hereafter rendered by a General 
Agent or sub-agent or branch house 
which the Director finds were not in¬ 
tended to be covered by the compensa¬ 
tion provided for in this order. 

(c) The Director reserves the right to 
make equitable reductions of compensa¬ 
tion with regard to any vessel or vessels 
after the date as of which such vessel 
or vessels are determined by the Director 
to be a constructive total loss. No com¬ 
pensation shall be allowed for any pe¬ 
riod of time lost by reason of the gross 
negligence of the General Agent as de¬ 
termined by the Director. 

(d) The Director reserves the right to 
exempt from the provisions of sections 1 
to 7 inclusive, specific activities which 
the Director finds are not within the 
scope of said sections, and to determine 
the fair and reasonable compensation to 
be paid in such cases without discrimina¬ 
tion as between General Agents for sim¬ 
ilar services. 

(e) The Director reserves the right to 
amend, modify or to terminate sections 
1 to 9 inclusive. 

Sec. 9. Accounting, (a) The payment 
and adjustment of the compensation 
provided in sections 1 to 8 inclusive, shall 
be subject to compliance by the General 
Agent with all and singular the terms 
and conditions of the Service Agreement 
and of such rules and regulations apper¬ 
taining thereto as have been or, from 
time to time, may be issued by the 
National Shipping Authority, including 
but not limited to fiscal instructions to 
be observed in billing such compensa¬ 
tion. 

(b) Each General Agent subject to 


this order who has another contract with 
the Maritime Administration which gives 
the Maritime Administration the light 
to determine the amount of overhead ex¬ 
penses allocable to such contract (in¬ 
cluding but without limitation bareboat 
charter agreements and operating-dif¬ 
ferential subsidy contracts) may at the 
discretion of the General Agent allocate 
not more than 20 percent of the total 
compensation earned under sections 2, 
3 and 8 of this order to NSA agency op¬ 
erations of the General Agent, in which 
case the remainder (but not less than 
80 percent) of the total compensation 
earned under sections 2, 3 and 8 of this 
order, shall be deducted from the total 
overhead expenses of the General Agent 
before allocation of such expenses to his 
respective other operations, i. e., private 
vessel operations, bareboat charter 
agreements, operating-differential sub¬ 
sidy contract and agency operations 
other than NSA. 

(c) For the purpose of making com¬ 
putations under paragraph (b) of this 
section, agency fees and commissions 
paid by the General Agent to sub-agents 
and branch houses, charges for postage 
and petties and customs brokerage 
charges pursuant to section 3 and com¬ 
munication expenses pursuant to section 
6 which are to be absorbed by the Gen¬ 
eral Agent under this order, shall be 
treated as administrative and general 
expense of the General Agent. 

Sec. 10. Effective date. Unless other¬ 
wise provided, this order shall become 
effective as of March 20, 1951, at 00:01 
a. m., and as to each vessel as of the date 
of delivery to the General Agent under 
Service Agreement. GAA 3-19-51. 

Approved: September 20,1951. 

[seal] C. H. McGuire, 

Director ,. 

National Shipping Authority. 
(F. R. Doc. 51-11750; Filed, Sept. 28, 1951; 

8:48 a. m.l 


Chapter XXI—Office of Rent Stabliza- 
tion, Economic Stabilization Agency 

(Rent Regulation 3, Amdt. 1 to Schedule A] 
RR 3—Hotel Regulation 
Schedule A— Defense Rental Area 

CALIFORNIA, GEORGIA AND MISSOURI 

Amendment 1 to Schedule A of Rent 
Regulation 3—Hotel Regulation. Said 
regulation is amended in the following 
respect: 

In Schedule A, Items 39, 40, 80. and 
172 are added as follows: 


Name of defense-rental area 

State 

County or counties in defense-rental 
area under Kent Regulation 3 

Maximum 
rent dale 

Effective 
date of 
regulation 

(39) San Luis Obispo. 

(40) Santa Maria. 

0*0) Valdosta 

California... 

OivirpLa 

San Luis Obispo.—.. 

In Santa Barbara, Judicial Town¬ 
ships Numbers 4, 5, 8, and 9. 
Lowndes........ 

Aug. 1,1050 
.do. 

Apr. 1,1951 
Aug. 1.1950 

Sept. 27,1951 
Do. 

Do. 

Do. 

(172) Bolla-Wayncsvllle. 

M issouri.... 

Laclede, Phelps, and Pulaski. 


(Sec. 204, 61 Stat. 197, as amended; 50 U. S. C. App. Supp. 1E94) 

This amendment shall be effective September 27, 1951. 

Issued this 26th day of September 1951. 

Tighe E. Woods, 
Director of Rent Stabilization . 

[F. R. Doc. 51-11747; Filed, Sept. 26, 1951; 12:40 p. m.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 29 I 

Tobacco Inspection 

ANNOUNCEMENT OF REFERENDUM IN CON¬ 
NECTION WITH PROPOSED DESIGNATION 

UNDER TOBACCO INSPECTION ACT OF TO¬ 
BACCO AUCTION MARKET OF MOUNTAIN 

CITY, TENNESSEE 

Pursuant to the authority vested In 
the Secretary of Agriculture by The 
Tobacco Inspection Act (7 U. S. C. 511 
et seq.) and in accordance with the ap¬ 
plicable regulations (13 F. R. 9474-9479) 
issued thereunder by the Secretary, no¬ 
tice is given that a referendum of to¬ 
bacco growers will be conducted from 
October 11 through October 13, 1951, to 
determine whether growers favor the 
designation of the Mountain City, Ten¬ 
nessee, tobacco auction market for free 
and mandatory inspection of tobacco 
sold thereon. 

Growers who sold tobacco on the afore¬ 
said market during the 1950-51 market¬ 
ing season shall be eligible to vote in 
said referendum. Ballots for use in said 
referendum will be mailed to all eligible 
voters insofar as their names and ad¬ 
dresses are known. Eligible voters who 
do not receive ballots by mail may obtain 
them from the county agent or the office 
of the county PMA committee at Moun¬ 
tain City. 

All completed ballots shall be mailed 
to the Tobacco Branch, Production and 
Marketing Administration, United States 
Department of Agriculture, P. O. Box 
480, Louisville, Kentucky, and, in order 
to be counted in said referendum, must 
be postmarked not later than midnight, 
October 13, 1951. 

Issued this 26th day of September 
1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture . 

IP. R. Doc. 51-11762; Filed, Sept. 28, 1851; 

8:50 a. m.J 


[ 7 CFR Part 930 ] 

[Docket No. AO-72-A16J 

Handling of Milk in the Toledo, Ohio, 
Marketing Area 

DECISION WITH RESPECT TO A PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED AMEND¬ 
MENTS TO THE ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended (7 CFR Part 900), 
a public hearing was conducted at To¬ 
ledo, Ohio, on June 19, 1951, pursuant 
to notice thereof which was issued on 
June 12, 1951, (16 F. R. 5704). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 


thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, on August 31, 1951, filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision in this proceeding. The notice 
of filing such recommended decision and 
opportunity to file written exceptions 
thereto was published in the Federal 
Register on September 7. 1951 (16 F. R. 
9094). 

The material issues of record related 
to; 

(1) An increase in the Class I price 
differential in certain months. 

(2) Adoption of a provision whereby 
Class I and Class II prices are increased 
or decreased as the ratio of producer 
milk receipts to Class I utilization indi¬ 
cates a shortage or over-supply of milk. 

(3) Classification of concentrated milk 
for fluid consumption as Class I. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues decided herein are 
hereby made on the basis of the record 
of the hearing: 

(1) The Class I price differential 
should not be increased. 

It was proposed that the Class I price 
differential be increased from $1.20 to 
$1.30 in the months of September, Oc¬ 
tober, November, December, January 
and February. Such an increase is 
needed, proponents claimed, to encour¬ 
age production of more milk in the short 
supply months and to promote more 
even seasonal production. 

A proposal to increase the Class I price 
differentials was considered at a hearing 
held on June 1, 1950. It was concluded 
that for the months of September 
through February the differential should 
be increased 15 cents and for certain 
other months 5 cents, and that the dif¬ 
ferentials so adjusted were appropriate 
to reflect market conditions and to in¬ 
sure an adequate supply of milk. The 
order was so amended effective March 
1, 1951, and the higher Class I prices 
for the September-February period have 
not yet become effective. Record infor¬ 
mation does not permit the conclusion 
that such prices are not high enough to 
Insure an adequate supply of milk. An¬ 
other proposal (discussed below as issue 
(2)) w r ould provide for a Class I price 
increase if the supply of producer milk 
is inadequate. Since a higher Class I 
price already has been provided for the 
September-February period and in view 
of the action proposed in connection 
with issue (2) it is concluded that the 
Class I price differentials should not be 
changed. 

(2) A supply-demand provision should 
be adopted to increase or decrease the 
Class I and Class II prices in the event 
of a shortage or oversupply of producer 
milk. 

Although the present provisions for 
establishing Class I and Class II prices 
have usually resulted in appropriate 
prices, conditions have arisen in the past 
which necessitated hearings to amend 
such provisions in order to keep supply 
in proper alignment with demand. Such 


a procedure is time consuming and It 
is expected that the proposed amend¬ 
ment will tend toward the need for fewer 
hearings because of more prompt and 
timely automatic adjustments in these 
prices. 

It is difficult to predict with accuracy 
whether the market will be adequately 
supplied with milk in the forthcoming 
fall and winter. If the market is ade¬ 
quately supplied, the proposed amend¬ 
ment will have little or no effect on Class 
I and Class n prices, but if the supply 
is short the proposed amendment will in¬ 
crease Class I and Class n prices and be 
an incentive for a larger supply. Assur¬ 
ance to producers that prices will be 
changed promptly in response to any 
change in the relationship between mar¬ 
ket supply and demand for milk should 
encourage them to continue to supply 
milk to the market. 

It is concluded that the measure of 
the current relationship between market 
supply and market demand should be 
based on the ratio of gross Class I and 
Class II utilization to total receipts from 
producers in a two-month period com¬ 
prising the second and third months 
preceding the month for which a price 
is being computed. Many factors affect 
market supply and demand, but gross 
Class I and Class II utilization and total 
receipts from producers reflect the net 
effect of all these factors. Extension of 
recent changes appears to be the most 
accurate means of estimating current 
and prospective supply and demand con¬ 
ditions. Class I and Class n volumes 
should be used as a measure of market 
demand because pursuant to local health 
regulations, all products contained in 
those classes must be made from milk 
produced in compliance with such regu¬ 
lations. 

Use of a two month period is desirable 
In order to reflect quickly any change in 
supply or demand. However, an adjust¬ 
ment based on a short period of this 
kind may to some extent reflect random 
changes in utilization which are not in¬ 
dicative of actual trends. It is neces¬ 
sary, therefore, to provide for some 
method of stabilizing this adjustment 
and of limiting it as to total magnitude. 
This ha^ been accomplished by group¬ 
ing the utilization percentages and set¬ 
ting limits on the amount of the ad¬ 
justment. The percentage groups are in 
such intervals that no utilization adjust¬ 
ment occurs until utilization is 3 or 4 per¬ 
centage points above or below the base 
period utilization. The next percentage 
group applies to utilization differences of 
6 or 7 percent. In the case of any utiliza¬ 
tion difference falling between groups, 
the adjustment amount is determined by 
the adjacent group which is the same as 
or nearest to the percentage group used 
in the previous month. For example, a 
utilization difference of 5 percent from 
the base would call for use of the group 
which includes 3 or 4 percent if the ad¬ 
justment during the previous month had 
been determined by that group or a lower 
one. On the other hand, a 5 percent 
utilization difference would call for an 






9986 

adjustment based on 6 or 7 percent if the 
adjustment during the previous month 
had been determined by the 6 and 7 
percent group or a higher one. The 
maximum adjustments provided for are 
25 cents. 38 cents and 50 cents per hun¬ 
dredweight. 

Use of the second and third preceding 
months will permit announcement each 
month of the effect on Class I and Class 
n prices of these provisions prior to the 
beginning of the month. Thus handlers 
will know in advance how much prices 
will be changed each month by these 
provisions. 

The provisions for adjusting Class I 
and Class II prices should be constructed 
in such a manner that no price adjust¬ 
ment results when market supply and 
demand are in proper balance—that is, 
when the market is adequately supplied. 
Review of market statistics indicates 
that market supply in relation to de¬ 
mand was constantly improving in the 
period following World War II and prior 
to the Korean crisis. However, the war¬ 
time shortages apparently were not rec¬ 
tified as rapidly in Toledo as in most 
other Ohio markets regulated by orders. 
The 12 months preceding the Korean 
crisis, June 1949 through May 1950. was 
a period when market supply and de¬ 
mand were in reasonably close adjust¬ 
ment. During each of these 12 months 
some milk from sources other than pro¬ 
ducers was classified in Class I, but in 
October 1949, the month in which other 
source milk was classified in Class I to 
the greatest extent, less than five per¬ 
cent of the gross Class I volume was milk 
from other sources. In that month, and 
in every other month of the 12-month 
period, the volume of producer milk 
classified in Class in was much larger 
than the volume of other source milk 
classified in Class L The provisions of 
the order concerning allocation of skim 
milk and butterfat permit other source 
milk under certain conditions to be allo¬ 
cated to Class I even though producer 
milk may actually have been available 
for such uses. It is therefore concluded 
that the relationship between market 
supply and demand which existed dur¬ 
ing this 12-month period should be used 
as a standard of proper balance between 
market supply and demand. 

The ratio of gross Class I and Class II 
utilization to total receipts from pro¬ 
ducers during each two month period of 
the June 1949 through May 1950 period 
is as follows: 


t-month periods of the June 
1M9 through May 1950 
period 

Ratio 

(percent) 

Month during 
which such 
ratio would l* 
used in com¬ 
puting prices 

January and February. 

83 

April. 

February and March. 

83 

May. 

March and April. 

81 

Juno. 

April and May. 

78 

July. 

May and June. 

76 

August. 

tune and July. 

80 

September. 

July and August. 

86 

October. 

August and September. 

90 

November. 

Se^embcr and October. 

93 

December. 

October and November. 

95 

January. 

November and December... 

92 

February. 

December and January. 

86 

March. 


If the comparable ratio in the second 
and third months preceding the month 
for which prices are being computed 
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varies from those shown above, the 
price should be adjusted in the same 
direction—upward if the current ratio 
exceeds the one shown above, and down¬ 
ward if the reverse is true. For each 
percentage point of variation, the Class 
I and Class II prices should change as 
follows: 2 cents upward and 4 cents 
downward during each of the months 
of April through July; 3 cents during 
each of the months of August. Septem¬ 
ber, January, February and March; and 
4 cents upward and 2 cents downward 
during each of the months of October 
through December. Analysis of Class 
I and II prices and the ratio of gross 
Class I utilization to total receipts from 
producers shows that in recent years 
the proposed adjustment would have 
resulted in reasonable prices. It should 
continue to do so. Seasonally varying 
adjustments should give additional in¬ 
centive toward reducing the seasonal 
variation in receipts from producers. 
In order to prevent the occurrence of a 
•‘counter-seasonal’* variation in the 
adjusted Class I differential it should 
be provided that the adjusted Class I 
differential for the month of July and 
August shall not be more than the ad¬ 
justed differential for the immediately 
preceding month of June plus 25 cents, 
and the adjusted Class I differential for 
the month of September shall not be 
more than the adjusted differential for 
the immediately preceding month of 
June plus 45 cents; and the adjusted 
Class I differential for each of the months 
of December, January and February 
shall not be less than the adjusted dif¬ 
ferential for the immediately preceding 
month of November. In the first month 
in which the amending order providing 
this adjustment is effective, if the ap¬ 
plicable deviation percentage falls be¬ 
tween groups, the adjustment amount 
shall be determined by the group nearest 
to a deviation percentage calculated 
without rounding the current supply- 
demand percentage to the nearest whole 
number. 

Ruling. Within the period reserved 
for filing exceptions to the recommended 
decision, exceptions were submitted on 
behalf of interested parties. These ex¬ 
ceptions have been fully considered and 
to the extent to which the findings and 
conclusions of this decision are at vari¬ 
ance with the exceptions, such excep¬ 
tions are hereby overruled. 

Determination of representative pe¬ 
riod. The month of June 1951, is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of amendments to 
the order regulating the handling of milk 
in the Toledo, Ohio, marketing area in 
the manner set forth in the attached 
amending order is approved or favored 
by producers who during such period 
were engaged in the production of milk 
for sale in the marketing area specified 
in such marketing order, as hereby 
amended. 

MARKETING AGREEMENT AND ORDER 

Annexed hereto and made a part 
hereof are two documents entitled re¬ 
spectively, “Marketing Agreement Regu¬ 
lating the Handling of Milk in the To¬ 
ledo, Ohio, Marketing Area/* and “Order 


Amending the Order, as amended. Reg¬ 
ulating the Handling of Milk in the To¬ 
ledo, Ohio, Marketing Area,*’ which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. These documents 
shall not become effective unless and 
until the requirements of § 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered that all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are 'identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this deci¬ 
sion. 

This decision filed at Washington, 
D. C. this 2Qth day of September, 1951. 

[seal] Charles F. Br annan, 
Secretary of Agriculture. 

Order 1 Amending the Order , as 

Amended, Regulating the Handling of 

Milk in the Toledo , Ohio , Marketing 

Area 

§ 930.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findmgs upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Toledo, Ohio, on June 
19, 1951, upon certain proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, 
regulating the handling of milk in the 
Toledo, Ohio, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 


1 This order shall not become effective un¬ 
less and untU the requirements of fi 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 
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In the said marketing area and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further amend¬ 
ed. are such prices as will reflect the 
aforesaid factors, insure a sufficient 
Quantity of pure and wholesome milk, 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

ORDER RELATIVE TO HANDLING 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the Toledo, Ohio, mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed; and the aforesaid order, as amended, 
is hereby further amended as follows: 

1. Delete § 930.41 (a) and substitute 
therefor the following: 

(a) Class I milk shall be all skim milk 
and butterfat (1) disposed of in fluid 
form as milk, skim milk or buttermilk, 
except for livestock feed; or flavored 
milk or flavored milk drinks; (2) used 
to produce concentrated milk disposed 
of for fluid consumption; and (3) not 
accounted for as Class II milk or Class 
itt milk. 

2. Delete § 930.50 (a) (2) and substi¬ 
tute therefor the following: 

(2) The price for Class I milk shall 
be the amount computed pursuant to 
subparagraph (1) of this paragraph 
plus or minus a “supply-demand adjust¬ 
ment” computed as follows: 

(i) Divide the total gross volume of 
Class I and Class n milk (less inter¬ 
handler transfers) in the second and 
third months preceding by total receipts 
of milk from producers during the same 
two months, multiply the result by 100, 
and round to the nearest whole number. 
The result shall be known as the “utili¬ 
zation percentage.” 

(ii) Compute a “deviation percent¬ 
age” by subtracting from the utilization 
percentage as computed in subdivision 
(i) of this subparagraph, the “standard 
utilization percentage” shown in this 


subdivision: 

Standard 

Month for which the price utilization 
is being computed: percentage 

January_ 05 

February __ 92 

March_ 86 

AprU __ 83 

May_ 83 

June __ 81 

July_ 78 

August_ 70 

September_ 80 

October_ 86 

November_ 90 

December -_ 93 


(iii) Determine the amount of the 
supply-demand adjustment from the fol¬ 
lowing schedule: 


If deviation 
percentage la— 

Supply-demand adjustment for 
specified months is— 


Jan., Feb., 
Mar., Aug. 
and 8ept. 

Apr., May, 
June, and 
July 

Oct.. Nov* 
and Dee. 

+12 or over_ 

Cents 

+38 

Cents 

+23 

Cents 

• 


+9 or +10. 

+28 

+19 


-38 

+6 or +7...... 

+3 or +4. 

+20 

+13 


-26 

+10 

+7 


-14 

+1 or —1. 

0 

0 


0 

—3 or -4. 

-10 

-14 


-7 

-Cor -7_ 

-20 

-20 

-13 

—9 or —10. 

-28 

-38 

-19 

-12 or -13.... 

-38 

-50 

-25 

-15 or -18.... 

-38 

-50 

-31 

-18 or -19.... 

-38 

—50 

-37 

-21 or -22.... 

-38 

-50 

-43 

—24 or under.. 

-38 

-50 

-50 


When the deviation percentage does 
not fall within the tabulated brackets 
the adjustment shall be determined by 
the adjacent bracket which is the same 
as or nearest to the bracket used in the 
previous month: Provided , That the 
Class I differential adjusted pursuant to 
this subparagraph for each of the 
months of July and August shall not be 
more than such adjusted differential for 
the immediately preceding month of 
June plus 25 cents; and for the month of 
September the Class I differential ad¬ 
justed pursuant to this subparagraph 
shall not be more than such adjusted 
differential for the immediately preced¬ 
ing month of June plus 45 cents; and the 
Class I differential adjusted pursuant 
to this subparagraph for each of the 
months of December, January and Feb¬ 
ruary shall not be less than the adjusted 
differential for the immediately preced¬ 
ing month of November. 

3. Delete the schedule in § 930.50 (c) 
and substitute therefor the following: 

Company and Location 

Pet Milk Co., Delta, Ohio. 

Defiance Milk Products Co., Defiance, Ohio. 

Pet Milk Co., Hudson, Mich. 

(F. R. Doc. 51-11741; Filed, Sept. 28. 1951; 

8:47 a. m.J 


[ 7 CFR Part 928 ] 

[Docket No. AO-2271 

Handling of Milk in Neosho Valley 
(Kansas-Missouri) Marketing Area 

notice of recommended decision and op¬ 
portunity TO FILE WRITTEN EXCEPTIONS 
THERETO WITH RESPECT TO A PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation o f ma rketing agreements 
and orders (7 CFR Part 900), notice is 
hereby given of the filing with the Hear¬ 
ing Clerk of this recommended decision 
of the Assistant Administrator, Produc¬ 
tion and Marketing Administration, 
United States Department of Agricul¬ 
ture, with respect to a proposed market¬ 
ing agreement and a proposed order 


regulating the handling of milk in the 
Neosho Valley (Kansas-Missouri) mar¬ 
keting area. 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, Room 1353, 
South Building. United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. not later than the close of business 
on the 7th day after the publication of 
this recommended decision in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement . Public hear¬ 
ings on the record of which the proposed 
marketing agreement and the proposed 
order were formulated were called by the 
Production and Marketing Administra¬ 
tion, United States Department of Ag¬ 
riculture. The initial public hearing 
was held in Chanute, Kansas, on Novem¬ 
ber 13 to 17, 1950, inclusive, pursuant to 
a notice duly published in the Federal 
Register (15 F. R. 7186), following re¬ 
ceipt of a petition filed by the Southeast 
Kansas Grade A Milk Producers Associa¬ 
tion, Chanute, Kansas (now known as 
the K. M. O. Milk Producers Associa¬ 
tion). A recommended decision was 
Issued March 28,1951 (16 F. R. 2841), and 
opportunity given to file written excep¬ 
tions thereto. Subsequently the hearing 
was reopened on June 12, 1951. and July 
9, 1951, pursuant to notices published in 
the Federal Register (16 F. R. 5135; 16 
F. R. 5497; 16 F. R. 6000) for the purpose 
of receiving additional evidence with 
respect to the proposed marketing agree¬ 
ment and order and to receive evidence 
concerning additional proposals with re¬ 
spect to the extent of the marketing area. 

The material issues considered at the 
hearings were concerned with the 
following: 

A. Whether the handling of milk in 
the Neosho Valley marketing area is in 
the current of interstate commerce or 
directly burdens, obstructs, or affects 
interstate commerce in milk or its 
products: 

B. Whether marketing conditions jus¬ 
tify the issuance of a marketing agree¬ 
ment or order regulating the handling 
of milk in the Neosho Valley marketing 
area; and 

C. If issuance of such an agreement or 
order is justified, what its provisions 
should be. 

The evidence on this last issue in¬ 
volved the following: 

(1) The extent of the marketing area; 

(2) The definition of “producer,” 
“handler,” “approved plant,” “other 
source milk,” and other terms; 

(3) The classification and allocation 
of milk; 

(4) The determination and level of 
class prices; 

(5) Payments to producers; 

(6) Administrative provisions neces¬ 
sary to carry out the foregoing provi¬ 
sions. 

Findings and conclusioris. Upon the 
basis of the evidence adduced at the 
hearings, it is hereby found and con¬ 
cluded that: 

A. The handling of milk produced for 
the Neosho Valley marketing area is in 
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the current of interstate commerce and 
directly burdens, obstructs, or affects 
interstate commerce in milk and its 
products. 

The marketing area as hereinafter 
proposed would include certain speci¬ 
fied areas in the States of Kansas and 
Missouri. Handlers located in the Mis¬ 
souri towns within the proposed area 
purchase milk in competition with han¬ 
dlers located in the State of Kansas. 
Such milk, so purchased and bottled in 
the State of Missouri, is sold on routes 
and through stores in both Missouri and 
Kansas. Handlers located in the Kan¬ 
sas portion of the proposed area pur¬ 
chase milk in the States of Oklahoma, 
Kansas, and Missouri. Milk so pur¬ 
chased is bottled in handlers’ plants lo¬ 
cated in the State of Kansas and is dis¬ 
posed of on routes and through stores in 
the States of Kansas, Oklahoma, and 
Missouri. Milk purchased in the State 
of Oklahoma and in the extreme south¬ 
ern portion of the State of Kansas is 
purchased in competition with milk 
purchased for the Tulsa and Muskogee, 
Oklahoma, fluid markets. 

The Neosho Valley Cooperative Asso¬ 
ciation, an operating cooperative which 
would be a handler under the proposed 
order, purchases Grade A milk in com¬ 
petition with other handlers and dis¬ 
poses of a substantial portion of such 
milk in areas outside of the States of 
Missouri and Kansas, particularly dur¬ 
ing the months of short production. In 
addition, this cooperative association, as 
well as several other handlers in the 
market, operate manufacturing facili¬ 
ties and purchase substantial quanti¬ 
ties of ungraded milk and cream which 
is disposed of as butter, condensed 
products, and nonfat dry milk solids 
competitively out of state on the open 
market. Ice cream. manufactured 
locally from ingredients purchased on 
the open market and from locally pro¬ 
duced milk is sold in surrounding areas 
in the States of Oklahoma, Kansas, and 
Missouri. Butter manufactured in the 
State of Oklahoma is purchased by 
local handlers and disposed of to cus¬ 
tomers on routes in the States of Kan¬ 
sas and Missouri. Reddi-wip manufac¬ 
tured in St. Louis. Missouri, is disposed 
of through stores and by local handlers 
on routes in the States of Missouri, Kan¬ 
sas. and Oklahoma. 

From the foregoing it is clear that a 
substantial volume of the milk in the 
Neosho Valley market is moved physi¬ 
cally in interstate commerce in the form 
of milk, ice cream, butter, and other 
manufactured dairy products and that 
the handling of milk in the market 
directly burdens, obstructs, and affects 
Interstate commerce in milk and its 
products. 

B. Milk marketing conditions in the 
Neosho Valley market justify the 
issuance of a marketing agreement and 
order. 

Producers delivering milk to handlers 
in the Neosho Valley market are not be¬ 
ing paid for their milk on a use basis and 
there is no uniform pricing plan as 
among the several handlers with the 
result that producer prices for milk of 
similar quality and use vary substan¬ 
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tially. While much of the market ap¬ 
parently operates on a base and surplus 
plan there is a wide difference in the ap¬ 
plication of such a plan as between han¬ 
dlers and accordingly a wide variation 
in the net returns to producers. 

There is much dissatisfaction among 
producers in regard to the butterfat 
testing of their milk. The record shows 
a number of instances where producers 
were paid on the same test for a number 
of pay periods which is an unusual oc¬ 
currence when samples are properly 
taken and properly tested. Producers 
delivering part of their milk to each of 
two plants have been paid on substan¬ 
tially different tests at the two plans. 
In addition the record shows wide varia¬ 
tions between plant tests and D. H. I. A. 
tests. Even when due consideration is 
given to the purpose and methods of 
D. H. I. A. testing these extreme varia¬ 
tions appear unreasonable and strongly 
support the producers in their contention 
that they are presently paid on inac¬ 
curate tests. 

At the present time producers do not 
have access to the necessary market in¬ 
formation to enable them to market their 
milk efficiently. They have no voice in 
the sales of their milk or in the testing 
and weighing thereof. Many of the han¬ 
dlers in the market have refused to rec¬ 
ognize the existence of a cooperative as¬ 
sociation which was formed by a large 
group of the producers on the market as 
an agency to represent them in the sales 
of their milk. The adverse attitude 
which certain handlers have taken to¬ 
ward the association has so disrupted the 
market that the cooperative association 
is reluctant to reveal the identity of its 
membership and in many instances new 
members specifically request that their 
identity not be revealed for fear of re¬ 
prisals on the part of handlers to whom 
they dispose of their milk. As a result, 
the cooperative association has been un¬ 
able to bargain effectively with handlers 
in the sale of milk for its members. 

The issuance of an order would provide 
producers with the market information 
necessary for efficient marketing of their 
milk. Furthermore, the pricing of pro¬ 
ducer milk in accordance with its use, 
auditing of handlers’ utilization of milk, 
and checking of weights and tests by an 
impartial agency under an order will aid 
in establishing and maintaining the or¬ 
derly marketing of milk and its products 
in the Neosho Valley market. 

C. From the evidence, it is concluded 
that the proposed marketing agreement 
and order which are hereinafter set forth 
and all of the terms and conditions 
thereof, meet the needs of the Neosho 
Valley marketing area and will tend to 
effectuate the declared policy of the act. 
The following findings and conclusions 
are made with respect to the several pro¬ 
visions of the proposed marketing agree¬ 
ment and order. 

1. Extent of the marketing area . The 
marketing area should be defined to in¬ 
clude all territory within the counties of 
Allen, Bourbon, Cherokee, Crawford, La¬ 
bette, Montgomery, Neosho and Wilson, 
all in the State of Kansas, and the coun¬ 
ties of Barton, Jasper. Newton and Ver¬ 
non, all in the State of Missouri. 


Producers originally proposed that the 
marketing area include the municipali¬ 
ties of Pittsburg, Parsons, Independence, 
Coffeyville, Fort Scott, Iola and Chanute 
all in Kansas, and of Joplin, Carthage 
and Neosho, all in Missouri. No other 
proposals were made for inclusion in the 
original notice of hearing. Subsequent 
to the issuance of a recommended deci¬ 
sion on the issues of the November 1950 
hearing the hearing was reopened at the 
request of handlers doing business in 
these municipalities in order to receive 
evidence on additional proposals which 
sought to define the marketing area by 
county boundaries so as to include the 
Kansas counties named above with the 
addition of Woodson County, and pro¬ 
vided that if any Missouri territory were 
included the Missouri counties named 
above and McDonald County should be 
included. 

The ten cities named and the City of 
Nevada, Missouri, represent the larger 
centers of population in the counties to 
be included in the marketing area. 
There are, however, numerous smaller 
towns in the area. Handlers operating 
in the larger cities of the area distribute 
milk in these smaller cities and towns, 
in many of w T hich there are no local dis¬ 
tributing plants. As a result several 
handlers located in the larger cities do 
a substantial portion of their business in 
the smaller towns. While it does not 
appear that any single handler distrib¬ 
utes throughout the entire twelve-county 
area proposed, the distribution routes of 
all handlers are extensively intermingled 
throughout the area. Handlers from 
the larger cities compete with each other 
and with local handlers for the fluid milk 
business of the smaller towns. In addi¬ 
tion, there is considerable movement of 
milk between the larger cities. Han¬ 
dlers from Pittsburg and Parsons, 
Kansas, have substantial sales in Joplin, 
Missouri. The Parsons handler dis¬ 
tributes milk in Pittsburg and Chanute 
and the Pittsburg handler in Fort Scott, 
Kansas. 

All the larger cities and many of the 
smaller cities have Grade A milk ordi¬ 
nances patterned after the standard 
recommended by the U. S. Public Health 
Service. The States of Kansas and Mis¬ 
souri each have similar standards for 
milk sold as Grade A milk. The record 
would indicate that a very high percent¬ 
age of all milk sold in the area is Grade 
A milk. While there may be some dif¬ 
ferences in the degree of effectiveness of 
enforcement of these uniform standards 
by the various health authorities of the 
area the movement of milk from one 
health jurisdiction to another indicates 
that the quality of Grade A milk is gen¬ 
erally uniform throughout the various 
portions of the area. 

In view of the characteristics of the 
area and the milk trade therein, and the 
uniformity of health regulations, it is 
concluded that the marketing area 
should so far as possible be contiguous 
and be defined by county boundaries. 
While this will result in the inclusion 
of much rural area, it does not appear 
that serious administrative difficulties 
will be incurred as a result. It is pro¬ 
posed that only handlers who distribute 
Grade A milk in the marketing area shall 
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be regulated. Such handlers and their 
approved producers are readily identi¬ 
fiable under the health regulations. 

The twelve counties to be defined as 
the marketing area represent the princi¬ 
pal area within which milk is distributed 
by handlers of the ten cities first pro¬ 
posed by producers. The distribution of 
these handlers in Woodson County, Kan¬ 
sas, and McDonald County, Missouri, 
which were also proposed for inclusion 
in the marketing area, is not so exten¬ 
sive as in the counties named. In addi¬ 
tion, it appears that in these two coun¬ 
ties some milk is also being distributed by 
handlers who are primarily associated 
with other markets and have no other 
connection with the Neosho Valley mar¬ 
ket. In the twelve counties named, the 
only such distribution shown on the 
record is by handlers already regulated 
under the orders issued for the Spring- 
field, Missouri, and Tulsa, Oklahoma, 
markets. It is therefore concluded that 
Woodson County, Kansas, and McDon¬ 
ald County, Missouri, should not be 
included in the marketing area. 

2. Definitions. In order to designate 
clearly exactly what milk is to be subject 
to the pricing provisions of the order, 
which processors and distributors are to 
be subject to regulation and which dairy 
farmers will participate in the market 
pool it is necessary to define the terms 
'‘approved plant/* “handler/* “producer** 
and “other source milk.*’ 

It is Intended that any producer hold¬ 
ing a permit or rating issued by the ap¬ 
propriate health authority having juris¬ 
diction in the marketing area and who 
delivered milk to a plant which disposes 
of at least 10 percent of Its receipts of 
milk qualified for distribution as Grade 
A milk in the marketing area as Class I 
milk on wholesale or retail routes in the 
marketing area during the delivery pe¬ 
riod should be included in the market 
pool. Accordingly, an “approved plant” 
is designated as any milk processing 
plant, except that of a producer-handler, 
which is approved by the appropriate 
health authority having jurisdiction in 
the marketing area and from which 10 
percent or more of the receipts during 
the delivery period of milk qualified for 
distribution as Grade A milk in the mar¬ 
keting area is disposed of during the de¬ 
livery period on wholesale or retail 
routes (including plant stores) as Class 
I milk in the marketing area. The ex¬ 
emption of a distributing plant from 
which less than 10 percent of its ap¬ 
proved receipts are disposed of as Class 
I milk on routes in the marketing area 
is necessary in this market to eliminate 
the influence on returns to producers 
caused by the operations of distributors 
who are not primarily associated with 
the marketing area and to prevent pos¬ 
sible hardship upon such distributors 
which might result from applying the 
provisions of the proposed order to the 
total operations of such distributors 
when they actually are more closely as¬ 
sociated with other markets. In order 
to prevent these distributors from hav¬ 
ing a price advantage with respect to 
sales of Class I milk in the marketing 
area they should be required to pay into 
the producer-settlement fund the differ¬ 
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ence between the Class I and the Class EC 
price on such milk disposed of in the 
marketing area. In addition, such dis¬ 
tributors should be required to pay to 
the market administrator, as their share 
of the administrative cost of operating 
this order, the administrative assessment 
on the quantity of Class I milk disposed 
of in the marketing area, and they 
should also be required to make reports 
to the market administrator and to keep 
the necessary books and records of re¬ 
ceipts and utilization and permit verifi¬ 
cation thereof. 

The term “producer’* should be defined 
as any person, other than a producer- 
handler, who produces milk under a 
dairy farm inspection permit or rating 
issued by the appropriate health author¬ 
ity which milk is received at an approved 
plant or is diverted from an approved 
plant to any milk distributing or milk 
manufacturing plant. In order to elimi¬ 
nate possible conflict between this order 
and other orders regulating the handling 
of milk in adjacent areas it is provided 
that the term “producer” shall not in¬ 
clude a person with respect to milk pro¬ 
duced by him which is received by a 
handler who does a greater percentage 
of his Class I business under another 
Federal marketing order. 

The term “handler” should include any 
person in his capacity as the operator 
of an approved plant, a producer-han¬ 
dler, any person in his capacity as the 
operator of an unapproved plant from 
which milk is disposed of as Class I milk 
In the marketing area and a cooperative 
association with respect to milk of pro¬ 
ducers which it causes to be diverted to 
an unapproved plant. Milk diverted 
from an approved plant to an unap¬ 
proved plant for the account of the ap¬ 
proved plant operator should be consid¬ 
ered as having been received at the ap¬ 
proved plant since producers of such 
milk would ordinarily be regular sup¬ 
pliers of the market and as such should 
be assured the market blend price for 
their milk. The inclusion in the defini¬ 
tion of a cooperative association, even 
though it might not operate a plant, will 
enable such a cooperative association to 
participate in the market pool with re¬ 
spect to milk of Its members which it 
may have to divert to an unapproved 
plant. 

“Other source milk** should be defined 
to Include all skim milk and butterfat 
from a producer-handler or from a 
source other than producers or other 
handlers operating approved plants ex¬ 
cept any nonfluid milk product received 
and disposed of in the same form. 

Other source milk is not normally 
available for the market either because 
it does not meet the normal quality re¬ 
quirements or because its availability is 
restricted by the people handling it. 
Such milk should not share in the mar¬ 
ket pool. It is not priced under the 
terms of the order and to prevent its 
displacing the milk of producers which 
constitutes the regular supply of the 
market it is allocated to the lowest use 
in the handler’s plant. 

Since producer-handlers normally dis¬ 
pose of their milk during most of the 
year in Glass I products, and since sales 
of Class I milk by these handlers would 


9989 

not be pooled, the pooling of any surplus 
milk purchased by handlers from pro¬ 
ducer-handlers would result in a pref¬ 
erential market for producer-handlers 
as compared with regular producers. 
Milk purchased from producer-handlers 
should be treated therefore as other 
source milk and would be unpriced under 
this proposed order. The inclusion, as 
other source milk, of all receipts from 
handlers as operators of unapproved 
plants assures the treatment of such milk 
In the same manner as is proposed for 
other nonproducer milk. Nonfluid milk 
products received and disposed of in the 
same form are not included as other 
source milk because they w'ould not af¬ 
fect the classification of producer milk. 

The terms “act/* “person/* “Secre¬ 
tary/* “Department/* “cooperative asso¬ 
ciation,” “producer milk,” and “delivery 
period” are common to Federal milk 
marketing orders Issued pursuant to the 
act and are defined to facilitate the 
drafting of the other provisions of the 
order. 

3. Classification and allocation of 
milk. The classification of milk should 
be as follows: Class I milk should in¬ 
clude all skim milk and butterfat 
disposed of in fluid form (except as 
livestock feed) as milk, skim milk, 
buttermilk, milk drinks, cream, cultured 
sour cream, any mixture of cream and 
milk or skim milk (except bulk ice 
cream mix, eggnog, and aerated 
cream), all skim milk and butter¬ 
fat in inventory at the end of the 
delivery period in the form of Class 
I items, and all skim milk and butter¬ 
fat not specifically accounted for as 
Class II milk. Class II milk should in¬ 
clude all skim milk and butterfat used 
to produce any product other than those 
specified in Class I, disposed of as live¬ 
stock feed, as actual plant shrinkage of 
skim milk and butterfat in producer 
milk but not in excess of 2 percent of 
such receipts of skim milk and butterfat, 
respectively, except that during the de¬ 
livery periods of April, May, and June 
actual shrinkage on skim milk in pro¬ 
ducer milk shall be limited to 5 percent 
of such receipts, and in actual plant 
shrinkage of skim milk and butterfat, 
respectively, in other source milk re¬ 
ceived. 

The products to be classified as Class I 
are those which, under the several 
health ordinances in effect In the mar¬ 
keting area, are required to be made 
from approved milk. They are all de¬ 
rived from milk which is subject to the 
same transportation costs in moving 
from farm to market. These Class I 
items are all normally associated with a 
fluid milk business, and are all disposed 
of in the marketing area in fluid form 
through the same retail and wholesale 
channels as bottled fluid milk. Their 
physical characteristics, purposes, 
values, and uses are more nearlv sim¬ 
ilar to those of fluid milk than to the 
products to be classified as Class n. 
The inclusion as Class I of all inventory 
of skim milk and butterfat in fluid items 
does not affect either producer returns 
or handlers’ costs for milk over a period 
of time. It does, however, minimize the 
work of the market administrator in the 
reclassification and resulting audit ad- 
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Justments which otherwise result when 
fluid items in inventory are later dis¬ 
posed of as Class I milk. 

Skim milk and butterfat contained in 
cream and cream mixtures are subject to 
the same production costs as milk for 
other fluid uses. Furthermore, milk so 
utilized is the same quality of milk as is 
disposed of in other Class I products and 
is subject to the same transportation 
costs in moving from the farm to the 
handler's plant. In addition, the sepa¬ 
rate accounting of skim milk and buttei - 
fat herein proposed and the pricing 
thereof results in handlers being charged 
only for the exact volume of skim milk 
or butterfat actually disposed of in any 
particular use. 

The products to be classified in Class 
n are not required under the local health 
ordinances to be made from approved 
milk. For this reason cottage cheese, 
originally proposed to be classified as 
Class I milk, is included in Class II milk. 
Producer milk in excess of the needs of 
local handlers for milk for Class I use 
must compete with ungraded milk over 
which it commands no premium for 
manufacturing uses. Accordingly, such 
excess milk must be classified in a lower 
class than that utilized for fluid prod¬ 
ucts. In this manner a lower pricing is 
provided for such milk which lower 
pricing is necessary to assure the free 
movement of such excess supplies into 
manufacturing channels without bur¬ 
densome competitive disadvantages to 
affected handlers. 

Producers proposed a one percent 
maximum shrinkage allowance in the 
lowest use class while handlers proposed 
a minimum three percent allowance and 
In addition proposed that dumped milk 
be classified as Class II. Dumping re¬ 
sults in complete disappearance of the 
skim milk and butterfat involved and it 
would be necessary in order to adequately 
protect producer interests that a repre¬ 
sentative of the market administrator’s 
office be in a position to witness the ac¬ 
tual dumping. The geographical char¬ 
acteristics of this particular marketing 
area, consisting as it does of twelve 
counties in which there are numerous 
separate municipalities, and the fact that 
most of the handlers deal in relatively 
small volumes of milk make it impracti¬ 
cal to allow dumped milk to be classified 
as Class II. Any excess butterfat which 
cannot be disposed of for fluid uses or in 
other higher valued products can be 
utilized locally in the manufacture of 
butter. Hence under no circumstances 
should it be necessary to dispose of whole 
milk or butterfat by dumping. There 
are ample manufacturing facilities in 
the area to handle any prospective local 
surpluses and these manufacturing 
plants at times import milk from sub¬ 
stantial distances to supplement their 
local supplies. Moreover, most of the 
handlers are short of producer milk 
during the fall and winter months. A 
Class II classification for producer skim 
milk w'hich is dumped at the same time 
that other source milk is being received 
for fluid use cannot be justified. This 
narrow's the consideration to one of a 
lower classification for skim milk dumped 
du...:3 uie peak production months when 


supplies of local producer milk exceed 
the demand for fluid uses. In this con¬ 
nection it is proposed that for purposes 
of this order any milk, skim milk, or 
cream which is dumped be considered 
unaccounted for milk which, except in 
the case of skim milk during the months 
of April through June should be in¬ 
cluded as allowable shrinkage within the 
limits of 2 percent of producer receipts. 
An allowable shrinkage on skim milk of 
5 percent during the months of April 
through June should serve to alleviate 
any hardship to individual handlers re¬ 
sulting from excess volumes in amounts 
too small to justify transporting to man¬ 
ufacturing plants or otherwise disposing 
of as Class II products. Unaccounted 
for producer milk in excess of allowable 
shrinkage should be classified as Class I. 
No limit is proposed for shrinkage of 
other source milk allowed in Class II 
since such milk is deducted from the 
lowest use class under the allocation 
provisions. 

It is not administratively feasible to 
segregate the actual plant shrinkage on 
producer milk from shrinkage on other 
source milk in the same plant. Accord¬ 
ingly. in such case, the shrinkage of 
skim milk and butterfat. respectively al¬ 
located to producer milk and to other 
source milk should be computed pro rata 
in proportion to the volumes of skim milk 
and butterfat, respectively, received from 
such sources. 

The allocation provisions should pro¬ 
vide that other source milk, which is 
unpriced, be allocated to the lowest use 
in the handler’s plant. This is done to 
prevent other source milk from displac¬ 
ing the milk of producers which con¬ 
stitutes the regular supply of the mar¬ 
ket. 

In establishing the classification of 
milk the responsibility should be placed 
upon the handler w f ho first receives milk 
from producers to account for all skim 
milk and butterfat received at his ap¬ 
proved plant and to prove to the market 
administrator that such skim milk and 
butterfat should be classified as other 
than Class I. The handler who first re¬ 
ceives milk from producers is responsible 
for reporting the proper utilization of 
such milk and making full payment for 
it. He must, therefore, maintain records 
to furnish adequate proof of utilization 
to the market administrator. 

Provision should be made in the order 
to cover the classification of skim milk 
and butterfat transferred from an ap¬ 
proved plant to another approved plant 
or to an unapproved plant. In the case 
of transfers between approved plants 
classification should be on the basis of 
w r ritten agreement between the affected 
handlers to the extent of utilization in 
the agreed use in the transferee plant. 
This provision affords suitable flexibility 
in the pricing, classification, and ac¬ 
counting for of milk transferred. It does 
not affect producer returns because all 
of the milk is accounted for in the pool 
computation in any event. In order to 
assure adequate protection of producers 
in the classification of their milk it 
should be provided that in case other 
source milk is received in either or both 
plants the classification of milk in each 


plant shall be made in such a manner 
as will return the higher class utiliza¬ 
tion to producer milk. 

Transfers to a producer-handler 
should be classified as Class I milk. Pro¬ 
ducer-handlers ordinarily carry on only 
fluid operations and any milk wiiich 
they purchase from a handler would 
normally be for fluid uses. Accordingly, 
it is unnecessary to provide for the classi¬ 
fication of such a transfer in a lower 
use class. 

Transfers to an unapproved plant lo¬ 
cated not more than 250 miles from the 
square at Chanute, Kansas, and from 
which Class I milk is disposed of should 
be classified on the basis of written 
agreement in the same manner as is 
proposed for transfers between approved 
plants, except that the individual dairy 
farmers delivering milk direct to such 
plant should be assured of the highest 
available use in such plant. This would 
facilitate the movement of skim milk 
and butterfat in excess of Class I needs 
and at the same time protect producers 
in the classification of their milk by 
requiring records to prove to the market 
administrator that an equivalent amount 
of skim milk and butterfat was actually 
used in the claimed class. 

Transfers of milk, skim milk, or cream 
to an unapproved plant within the 250 
mile limit and from which no Class I 
milk is disposed of should be Class II, 
since that necessarily would be the high¬ 
est use in such plant. 

Transfers of skim milk and butterfat 
in the form of milk or skim milk to an 
unapproved plant located in excess of 
250 miles from the square of Chanute, 
Kansas, should be classified as Class I. 
Milk and skim milk ordinarily does not 
move long distances for other than fluid 
uses. The record shows that there are 
ample manufacturing outlets within the 
proposed 250 mile radius to dispose of 
any prospective surplus of producer milk. 
Accordingly, it is unnecessary to provide 
for such transfer of skim milk and but¬ 
terfat in the form of milk or skim milk 
as other than Class I and it would be 
administratively impractical to do so 
because the market administrator would 
have to verify any claimed utilization in 
Class n. 

Transfers in the form of cream to an 
unapproved plant beyond the 250-mile 
limit should be classified as Class II. 
Cream is less bulky than milk or skim 
milk and ordinarily can be moved much 
greater distances for other than fluid 
uses. Proponents proposed that skim 
milk and butterfat in the form of cream 
should be Class I if so moved under a 
Grade A certification. However, they 
offered no evidence in support of such a 
provision. While this provision is con¬ 
tained in the Federal marketing orders 
of several nearby areas it would be im¬ 
possible to adopt such a provision with¬ 
out specific evidence indicating that the 
conditions w r hich prompted the adoption 
of this proposal in those markets also 
prevail in the Neosho Valley area. 

4. Class prices. Class I milk prices in 
this area should be based on prices paid 
for milk used for manufacturing pur¬ 
poses. Prices paid for milk used for fluid 
purposes in this area have been closely 
related to prices paid for milk for manu- 
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factoring purposes. Production and 
marketing of milk for each type of out¬ 
let are subject to many of the same eco¬ 
nomic factors. Since the market for 
most manufactured products is country 
wide, prices of manufactured dairy prod¬ 
ucts reflect many of the changes in the 
general economic conditions affecting 
the supply and demand for milk. More¬ 
over. butter, powder, and cheese prices, or 
the prices paid by condenseries with dif¬ 
ferentials over these basic or manu¬ 
facturing prices are frequently used to 
establish fluid milk prices in those areas 
where the production of manufacturing 
quality milk is a significant factor in the 
total potential supply of milk for the 
market. The production of manufac¬ 
turing quality milk in the supply area of 
the Neosho Valley area is a significant 
factor in the availability of milk for this 
market indicating the feasibility of a 
Class I pricing formula based on the 
prices of milk for manufacturing uses. 
Differentials over the basic formula are 
needed to cover the cost of meeting 
quality requirements in the production 
of market milk and to furnish the neces¬ 
sary incentive to get such milk produced. 

The basic formula price to be used in 
establishing the current delivery period 
price for Class I milk of 4.0 percent but- 
terfat content should be the highest of 
the following for the preceding month: 
the prices paid to farmers at 18 milk 
manufacturing plants in Wisconsin and 
Michigan for milk of 3.5 percent butter- 
fat content adjusted to a 4.0 percent 
basis; a formula price based upon the 
market price of butter and powder; or 
the average price paid to fanners for 
milk of 4.0 percent butterfat content by 
specified local manufacturing plants. 
Pricing of producer milk on a 4.0 percent 
butterfat basis follows the usual custom 
of the market and no objection was made 
to the proposal. The use of the previous 
month's manufacturing values in deter¬ 
mining the basic formula price for the 
current delivery period permits handlers 
to know their milk costs at the time of 
purchase and is consistent with the prac¬ 
tice in the surrounding Federal order 
markets. 

The components of the basic formula 
price herein decided upon are identical 
with those in effect in the Tulsa market 
and very similar to those in effect in the 
Springfield, St. Louis, Kansas City and 
Wichita markets. Correlation of the 
movement of prices with that in these 
markets is important, since Neosho Val¬ 
ley handlers compete for supplies of milk 
with handlers in each of these markets, 
and compete for sales with Tulsa and 
Springfield handlers. A Wichita handler 
buys a substantial volume of milk from 
producers in Wilson, Montgomery and 
Labette Counties, Kansas, which are in¬ 
cluded in the marketing area. A Tulsa 
handler buys milk from producers lo¬ 
cated in Cherokee County, Kansas, and 
Newton County, Missouri, and from pro¬ 
ducers located in the area in Oklahoma 
from which a Neosho Valley handler at 
Coffeyville secures a major portion of his 
milk supply. Springfield handlers secure 
some supplies from areas in Missouri 
from which producers supply milk to 
Neosho Valley handlers located in Joplin, 


Neosho, Nevada and Pittsburg. A re¬ 
ceiving station for Kansas City at Butler. 
Missouri, and one for St. Louis at Mon- 
nett, Missouri, are each located in coun¬ 
ties adjoining the marketing area. 

The Class I differential should be fixed 
at $1.00 per hundredweight over the 
basic formula price during the delivery 
periods of April through June and at 
$1.45 per hundredweight over the basic 
formula price during the delivery periods 
of July through March. Such pricing 
serves to maintain the Class I price in the 
area at approximately the same level as 
that paid recently by handlers in the 
Wichita market, but approximately 35 
cents per hundredweight less than that 
provided for the months of September 
through December 1951 by a recent 
amendment to the Wichita order, of 
which official notice is hereby taken. 

- The differentials herein decided upon 
produce a Class I price 40 cents less per 
hundredweight than that of the Tulsa 
order. To some extent these differences 
will be offset by increased costs of de¬ 
livery to Wichita and Tulsa. Any greater 
differences, however, would result in in¬ 
creased loss of milk supplies from the 
Neosho Valley market to these markets. 

The Class I prices of the Springfield 
market, in which a Federal order became 
effective in March 1950 are arranged in a 
different seasonal pattern and are some¬ 
what less than those that will result from 
these differentials. As indicated by the 
record, hearings have been held on pro¬ 
posals for upward adjustment of the 
Class I pricing formulas of the Spring- 
field market. For much of the year the 
difference under the current provisions 
of the Springfield order is less than the 
20 cents per hundredweight that Neosho 
Valley handlers Indicated as a proper 
alignment of the two areas. In view of 
the necessity for establishment of a price 
structure which will not unduly accele¬ 
rate the shifting of additional supplies 
to the Tulsa and Wichita markets, the 
differentials decided upon herein appear 
to be the most satisfactory pricing basis 
for Class I milk in the area. 

The Class I prices resulting from the 
basic formula prices and differentials 
herein decided would have been some¬ 
what higher than the average prices cur¬ 
rently paid by handlers in the Neosho 
Valley market. There have, however, 
been considerable variations in the prices 
paid by different handlers who compete 
with each other for supplies and sales. 
The record would indicate that during 
the short supply season a number of han¬ 
dlers have not had an adequate supply 
of local producer milk. Production and 
sales data for the market as a whole is 
not available upon which to base judg¬ 
ment as to the overall adequacy of supply 
in the market. 

The use of seasonal differentials in the 
pricing of Class I milk follows the pricing 
scheme intellect in the Tulsa, Kansas 
City, and Wichita markets with which 
Neosho area prices must be aligned. 

Because of the wide variation in pro¬ 
ducer receipts between the spring and 
the fall months it is concluded that no 
changes should be permitted in the pro¬ 
posed pricing for Class I milk which 
would tend to discourage a desired level¬ 


ing of production throughout the year. 
This can best be prevented by providing 
for a contraseasonal provision. Such a 
provision would prevent any decrease in 
the Class I price during the months of 
September through December when pro¬ 
duction costs are highest and any in¬ 
crease in such price during the months 
of April through June when production 
costs are lowest. 

Certain handlers proposed a lower 
pricing for milk sold (in bulk) as Class 
I, outside of the marketing area, con¬ 
tending that without such a pricing they 
could not compete for outside sales and 
that as a result local producers would 
receive less total money for their milk. 
A lower pricing for fluid milk sold out¬ 
side the marketing area is not justified. 
Milk disposed of by local handlers to 
outside areas is the same quality as that 
disposed of within the marketing area 
and is subject to the same transportation 
costs in moving from the farm to the 
handled’s plant. Furthermore, such bulk 
sales by local handlers have no aspects 
of an outlet for seasonal surplus of pro¬ 
ducer milk but in fact occur primarily 
during the short production months 
when other handlers in the market are 
importing supplemental supplies to meet 
local fluid requirements. 

The level of pricing herein proposed 
is established with a view to providing 
an adequate supply of milk to meet the 
normal needs of local handlers. Bulk 
sales to outside areas during the short 
production season when local supplies 
are inadequate cannot be construed as 
a normal requirement of local handlers. 
Rather the consummation of such sales 
offers strong support to producers’ 
claims of an inadequate return for their 
milk. A lower pricing for milk sold 
outside of the marketing area would 
require a higher pricing for locally con¬ 
sumed milk which would result in local 
consumers subsidizing consumers in 
other markets to which such sales were 
made. 

The price for Class n milk should be 
based on the average of the prices paid 
for milk during the current delivery pe¬ 
riod by four nearby milk manufacturing 
plants. The use of local manufacturing 
plants was supported by both producers 
and handlers and the price paid at the 
plants named herein should be repre¬ 
sentative of the value of manufacturing 
milk in the Neosho Valley area. Han¬ 
dlers purchasing ungraded milk have 
paid prices almost identical with the 
average prices of these four plants. 
Handlers purchasing graded milk on 
base-surplus plans have been paid sur¬ 
plus prices at and above this level. 
Since handlers compete with these 
plants in the sale of products included 
in Class II milk and from time to time 
dispose of some of their surplus milk to 
one or another of these plants, it is nec¬ 
essary that producer milk going into 
such products be priced at a level com¬ 
parable to the prices paid for milk by 
such plants in order to insure a market 
for producer milk in excess of fluid re¬ 
quirements. 

Such pricing would have resulted in 
an average Class II price in recent pe¬ 
riods somewhat less than the prices for 
such milk under the Springfield, St. 
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Louis, and Kansas City orders, slightly 
more than that for such milk under the 
Tulsa order, and somewhat more than 
the prices for such milk under the Okla¬ 
homa City and Wichita orders. For the 
month of May 1951 the prices (converted 
to a 4.0 percent basis where required) 
would have been as follows: Neosho Val¬ 
ley, $3.75; Springfield, $3,805; St. Louis, 
$3,955; Kansas City, $3,834; Tulsa, 
$3.70; Oklahoma City, $3.50; Wichita, 
$3.51. The May prices for Springfield 
and Kansas City are affected by seasonal 
reductions, so that greater differences 
might be show’n for other months. 
Hearings have now been held on pro¬ 
posals for upward revision of surplus 
milk prices in Oklahoma City and 

Witchita. . . . u 

The class prices computed and pub¬ 
licly announced by the market adminis¬ 
trator under the terms of the order would 
be those for milk containing 4.0 percent 
butterfat. The class prices for each 
handler should be adjusted by a butter- 
fat differential to reflect the average test 
of producer milk classified in each class. 
Such differential for Class II milk shall 
be computed on the basis of the price of 
Grade A (92-score) bulk creamery but¬ 
ter at Chicago for the delivery period 
plus 15 percent. This differential is in 
line with the general level of the price 
of butterfat in the area for manufactur¬ 
ing uses. With regard to Class I milk, 
such differential should be computed at 
the basis of the price of Grade A (92- 
score ) bulk creamery butter at Chicago 
for the preceding delivery period plus 25 
percent, reflecting the higher valued use 
of butterfat for fluid uses. These differ¬ 
entials are the same as those currently 
in effect in the Tulsa market. 

5. Payments to producers. The “mar¬ 
ket-wide” type of pool with base-rating 
plan should be established in this order 
for the purpose of distributing among 
producers returns from the sale of their 
milk. Under this plan all producers re¬ 
ceive the same uniform price for their 
milk (or when bases are applicable a 
uniform price for base milk and a uni¬ 
form price for milk in excess of base) 
irrespective of the utilization made of 
such milk by individual handlers. 

The alternative to the market-wide 
pool is the individual-handler pool. 
Under this latter system producers de¬ 
livering to each handler receive a uni¬ 
form price based on each handler’s 
utilization of milk. Because different 
handlers utilize different proportions of 
their milk as Class I and Class n, the 
uniform prices of Individual handlers 
would vary one from the other. This 
might facilitate the distribution of the 
available supply of milk in accordance 
with handlers’ needs in a marketing area 
of this size. A cooperative association 
representing a large segment of the pro¬ 
ducers in the market has however pro¬ 
posed that the order be so written as to 
enable it to become a handler when 
necessary to market the surplus milk of 
its members. Under these circum¬ 
stances an individual-handler pool 
would result in an unequal sharing of the 
market among producers and would not 
be conducive to orderly marketing. The 
order has been written to permit a co¬ 
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operative association to become a han¬ 
dler and it is therefore concluded that a 
market-wide pool should be adopted at 
this time. In addition the use of a mar¬ 
ket-wide type of pooling will facilitate 
the distribution among producers of 
compensatory payments required under 
certain conditions from nonpool handlers 
and those subject to other orders. 

In the computation of the value of 
producer milk, provision should be made 
for the inclusion of the value of milk 
classified in excess of reported receipts 
from producers, other handlers, and 
other sources. This provision is found 
in other milk orders and is necessary to 
account for differences between the re¬ 
ported and actual weights and tests of 
milk received from producers. 

The butterfat differential to be used in 
making payments to producers should be 
fixed at one-tenth of the price of Grade 
A (92-score) butter on the Chicago mar¬ 
ket multiplied by 1.2. This differential 
is the same as that established under 
the Tulsa and Oklahoma City marketing 
orders. The producer butterfat differen¬ 
tial merely affects the proration of re¬ 
turns among producers, and it in no way 
affects handlers’ costs for milk. 

The distribution among producers of 
the returns from the sales of milk should 
be made through the medium of a base¬ 
rating plan. There is a wide variation 
in producer receipts from season to sea¬ 
son which both producers and handlers 
recognize as an undesirable situation in 
the market. The proposal for a base- 
rating plan is supported by both the pro¬ 
ducers association and handlers in the 
market. While many of the handlers 
have developed some modification of a 
base-rating plan for paying their pro¬ 
ducers the actual operations of these 
plans have been very limited and con¬ 
sequently ineffective in accomplishing 
the objective of an evening out of the 
seasonal variations in milk deliveries. 
Under the plan as hereinafter provided 
new bases would be established each year 
on the basis of total deliveries made by 
each producer during the short produc¬ 
tion months of September through 
December. 

In view of the date at which any order 
may now become effective, provision is 
included that the first base-forming 
period shall be the delivery periods from 
the effective date of the order through 
January 1952. There was considerable 
testimony in the record to the effect 
that January should be included as one 
of the base-forming months. While it 
is concluded that for future years it is 
more appropriate to use an earlier 
period in order that new producers may 
be attracted to the market in time to 
supply milk during the entire short pro¬ 
duction season, January appears an 
appropriate month for inclusion the first 
year of operation of the order to provide 
a reasonable period upon producers’ 
bases may be established. The.market 
administrator would compute the base 
of each producer from whom each han¬ 
dler received milk during the base period 
and notify each producer of his estab¬ 
lished base on or before the 15th day 
of February of each year. The bases so 
established would be used in making 
payments to producers during the 


months of greatest production, L e., 
April through June. 

A uniform price for base milk during 
these months would be computed which 
would reflect the residual value of milk 
for the market as a whole after the prior 
assignment of deliveries of milk in ex¬ 
cess of base to the lowest available use 
class. The price of base milk would 
thus be enhanced above the average for 
the market and the uniform price for 
excess milk would be below the average. 
The lower price applicable to fiiilk in ex¬ 
cess of base deliveries tends to limit the 
deliveries of such milk during the 
months of surplus production. Con¬ 
versely, the value of a large base gives 
impetus to the delivery of milk in the 
season of short production. The in¬ 
fluences of these two forces tends to 
cause a more even seasonal pattern of 
milk deliveries than if payments were 
made during all months of the year on 
a straight uniform price basis. 

It is necessary to provide certain rules 
in connection w r ith the establishment 
and transfer of bases to provide reason¬ 
able administrative workability of the 
plan. In order to accomplish this pur¬ 
pose and preserve the effectiveness of 
the plan no provisions should be made 
for the transfer of partial bases. How¬ 
ever, transfer of the entire base of an 
individual producer to members of his 
family in case of death, retirement or 
entry into military service is permitted. 
Provision is also made for transfer of 
the entire base in the case of the ter¬ 
mination of joint landlord-tenant rela¬ 
tionships. These rules should assure the 
workability of the plan and at the same 
time place no undue hardship upon any 
producer since the established bases are 
effective in determining producer pay¬ 
ments in only three of the twelve months 
of each year. 

Although uniform prices are computed 
once a month, provision should be made 
to pay producers on a semi-monthly 
basis. The majority of producers on the 
market have customarily been paid twice 
a month and it is concluded that this 
practice should be continued. The ad¬ 
vance payment to be made on or before 
the last day of the delivery period and 
covering receipts of producer milk dur¬ 
ing the first 15 days of the delivery pe¬ 
riod should be at not less than the Class 
II price for the preceding delivery period. 
Payment at this rate will largely elimi¬ 
nate the possibility of handlers making 
overpayments to producers who may 
leave the market before the end of the 
delivery period. Final payment for milk 
received during each delivery period 
should be made on or before the 16th 
day after the end of the delivery period. 

In the case of a qualified cooperative 
association, who so requests, the handler 
should make the advance and final pay¬ 
ments sufficiently in advance of the date 
for payment to other producers to en¬ 
able the cooperative association to pay 
its members at that date. The dates 
which have been provided for these vari¬ 
ous payments are so spaced that amole 
time is provided the handlers and the 
market administrator for the filing of 
reports, the computation of the various 
prices and the writing and mailing of 
checks. 
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6. Certain other provisions should be 
adopted to enable proper and efficient 
administration of the order. 

(a) Administrative assessment Each 
handler should be required to pay to the 
market administrator, as his pro rata 
share of the cost of administration of 
the order, 5 cents per hundredweight, or 
such lesser sum as the Secretary may 
from time to time prescribe, on all re¬ 
ceipts at his pool plant within the de¬ 
livery period of (1) milk from producers 
(including such handler’s own produc¬ 
tion) and (2) other source milk which 
is classified as Class I. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order and 
the act provides that the administra¬ 
tion of the order be financed through 
assessment against handlers. In view of 
the anticipated volume of milk on which 
the rate would apply it is concluded 
that a maximum rate of 5 cents per 
hundredweight is necessary at this time 
to guarantee sufficient administrative 
funds. In the event at a later date a 
lesser amount proves to be sufficient for 
proper administration, provision is made 
to enable the Secretary to reduce the 
assessment accordingly. 

(b) Deductions for marketing services. 
Provision should be made for the dis¬ 
semination of market information to 
producers and for the verification of 
weights and for the sampling and test¬ 
ing of milk received from producers for 
whom such services are not being ren¬ 
dered by a qualified cooperative associa¬ 
tion. This provision, including the 
assessing of producers in payment 
thereof, is specifically authorized by the 
act. Five cents per hundredweight or 
such lesser rate as the Secretary may 
determine should be deducted by han¬ 
dlers from the payment to producers and 
turned over to the market administrator 
to finance such services. This rate was 
proposed by producer groups who have 
had experience with check sampling, 
weighing, and testing programs in the 
marketing area. In the event any quali¬ 
fied cooperative association is deter¬ 
mined to be performing such services for 
any producer, handlers should pay to the 
cooperative association such deductions 
as are authorized by such producer in 
lieu of the payment to the market 
administrator. 

(c) Other administrative provisions. 
The other provisions of the order are of 
a general administrative nature, are in¬ 
cidental to the other provisions of the 
order, and are necessary for the proper 
and efficient administration of the order. 
They provide for the selection of the 
market administrator, define his powers 
and duties, prescribe the information to 
be reported by handlers each month and 
the length of time that records must be 
retained. A plan for liquidation of the 
order in the event of its suspension or 
termination should also be provided. 

Producer-handlers should be exempt 
from the regulatory provisions of the 
order except that they should be required 
to file reports as requested by the mar¬ 
ket administrator. Since a producer- 
handler may change his status from 
time to time it is necessary that the 
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market administrator have authority to 
require such reports as will enable him 
to verify the current status of a producer- 
handler and to supplement other market 
information. 

The operator of an approved plant 
which is subject to the regulatory provi¬ 
sions of another milk marketing agree¬ 
ment or order issued pursuant to the 
act and which the Secretary determines 
disposes of a greater volume of its Class 
I milk in such other marketing area than 
in this marketing area should be par¬ 
tially exempt from the provisions of this 
order. It would be impractical to at¬ 
tempt to regulate a handler under two 
separate orders with respect to the same 
milk. It appears reasonable that the 
effective regulation should be that of the 
area in which such a handler makes the 
greater portion of his sales. In order to 
insure equity between handlers, such a 
handler should not be permitted to pur¬ 
chase milk for sale as Class I in either 
area at less than the price paid by regu¬ 
lated handlers of the area. Therefore 
it should be provided that if the price 
such handler is required to pay for Class 
I milk under the other order to which 
he is subject is less than the price pro¬ 
vided in the proposed order, he should 
pay to the producer-settlement fund an 
amount equal to the difference between 
the two prices on all Class I milk dis¬ 
posed of within the area. Such handler 
should also be required to report to the 
market administrator regularly so that 
he may ascertain the amount ef milk 
disposed of by such persons within the 
area. 

The order should provide limitations 
on the period of time handlers shall re¬ 
tain books and records which are re¬ 
quired to be made available to the 
market administrator, and on the period 
of time in which obligations under the 
order shall terminate. The provision 
made in this regard is identical in prin¬ 
cipal with the general amendment made 
to all orders in operation on July 30, 
1947, effective February 22, 1949, and the 
Secretary’s decision of January 26. 1949 
(14 F. R. 444), covering the retention of 
records and limitation of claims is 
equally applicable in this situation and 
is adopted as a part of this decision. 

General findings . (a) The proposed 

marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effecuate the declared policy 
of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for mil k 
in the marketing area, and the min imum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a 
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marketing agreement upon which a 
hearing has been held. 

Proposed findings and conclusions. 
Briefs (and exceptions to the recom¬ 
mended decision issued March 28. 1951, 
which are here considered as briefs) 
were filed on behalf of the K. M. O. Milk 
Producers Association (formerly the 
Southeast Kansas Grade A Milk Pro¬ 
ducers Association) and the majority of 
the handlers who would be regulated. 
The briefs contained proposed findings 
of facts, conclusions, and arguments 
with respect to the proposals discussed 
at the hearing. Every point covered in 
the briefs was carefully considered along 
with the evidence in the record in 
making the findings and reaching the 
conclusions hereinafter set forth. To 
the extent that such suggested findings 
and conclusions contained in the briefs 
are inconsistent with the findings and 
conclusions contained herein the request 
to make such findings or to reach such 
conclusions is denied on the basis of the 
facts found and stated in connection with 
the conclusions in this decision. 

Recommended marketing agreement 
and order. The following order is 
recommended as the detailed and ap¬ 
propriate means by which these conclu¬ 
sions may be carried out. The pro¬ 
posed marketing agreement is not in¬ 
cluded because the regulatory provisions 
thereof would be the same as those con¬ 
tained in the order. 

DEFINITIONS 

§ 928.1 Act. •‘Act” means Public 
Act No. 10, 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreements Act 
of 1937, as amended (7 U. S. C. 1940 ed. 
601 et seq.). 

§ 928.2 Secretary. “Secretary” means 
the Secretary of Agriculture or any other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

§ 928.3 Department. “Department* 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price 
reporting functions of the United States 
Department of Agriculture. 

§ 928.4 Person. “Person” means any 
individual, partnership, corporation, 
association, or any other business unit. 

§ 928.5 Cooperative association. “Co¬ 
operative association” means any co¬ 
operative marketing association of 
producers which the Secretary deter¬ 
mines. after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and. 

(b) Is authorized by its members to 
make collective sales or to market milk 
or its products for its members. 

§ 928.6 Neosho Valley marketing area , 
“Neosho Valley marketing area,” herein¬ 
after called the “marketing area” means 
all of the territory within the counties 
of Allen Bourbon, Cherokee, Crawford, 
Labette, Montgomery, Neosho and Wil- 
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son, all in the State of Kansas, and the 
counties of Barton. Jasper. Newton and 
Vernon, all in the State of Missouri. 

§ 928.7 Approved plant “Approved 
plant" means any milk processing plant, 
except that of a producer-handler, which 
is approved by the appropriate health 
authority having jurisdiction in the 
marketing area and from which 10 per¬ 
cent or more of the receipts during the 
delivery period of milk qualified for 
distribution as Grade A milk in the 
marketing area is disposed of during the 
delivery period on wholesale or retail 
routes (including plant stores) as Class 
I milk in the marketing area. 

§ 928.8 Handler. “Handler” means: 

(a) Any person in his capacity as the 
operator of an approved plant, (b) a 
producer-handler, (c) any person, ex¬ 
cept a producer-handler, in his capacity 
as the operator of an unapproved plant 
from which milk is disposed of during 
the delivery period on wholesale or re¬ 
tail routes (including plant stores) as 
Class I milk in the marketing area, and 
Xd) any cooperative association with 
respect to the milk of producers which 
it causes to be diverted to an unapproved 
plant for the account of such association. 

§ 928.9 Producer. “Producer” means 
any person, other than a producer, han¬ 
dler. who produces milk under a dairy 
farm permit or rating issued by the ap¬ 
propriate health authority having juris¬ 
diction in the marketing area over the 
production of milk disposed of for con¬ 
sumption as Grade A milk which milk is 

(a) received at an approved plant, or 

(b) diverted from an approved plant to 
any milk distributing or milk manufac¬ 
turing plant: Provided, That such milk 
so diverted shall be deemed to have been 
received by the handler for whose ac¬ 
count it was diverted: And provided 
further , That this definition shall not 
include a person with respect to milk 
produced by him which is received by a 
handler who is partially exempted from 
the provisions of this order pursuant to 
§§ 928.61 and 928.62. 

§928.10 Producer-handler. “Pro¬ 
ducer-handler" means any person who 
processes milk from his own farm pro¬ 
duction, all or a portion of which is dis¬ 
posed of as Class I milk, within the mar¬ 
keting area, and who receives no milk 
from producers. 

§ 928.11 Other source milk. “Other 
source milk” means all skim milk and 
butterfat received in any form from a 
producer-handler or from a source other 
than producers or another handler in 
his capacity as the operator pf an ap¬ 
proved plant except any nonfluid milk 
product received and disposed of in the 
same form. 

§ 928.12 Delivery period. “Delivery 
period” means a calendar month, or any 
portion thereof during which this order 
is in effect. 

MARKET ADMINISTRATOR 

§ 928.20 Designation. The agency for 
the administration hereof shall be a 
market administrator, selected by tha 
Secretary, who shall be entitled to such 
compensation as may be determined by 
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and shall be subject to removal at tha 
discretion of, the Secretary. 

§ 928.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this order: 

(a) To administer its terms and 
provisions: 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 928.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions hereof, including but not lim¬ 
ited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formances of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 928.97 the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses, except those 
incurred under § 928.96, necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
the Secretary surrender the same to such 
other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
by each handler by audit, if necessary, 
of such handler’s records and of the rec¬ 
ords of any other handler or person upon 
whose utilization the classification of 
skim milk or butterfat for such handler 
depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office or by such other means 
as he deems appropriate, the name of 
any person, who within 10 days after the 
date upon which he is required to per¬ 
form such acts, has not made (1) reports 
pursuant to §§ 928.30 through 928.32, or 
(2) payments pursuant to §§ 928.90 
through 928.97. 

(i) On or before the 11th day after 
the end of each delivery period, report 
to each cooperative association w r hich so 
requests, the amount and class utiliza¬ 
tion of the milk causeed to be delivered to 
each handler by such cooperative asso¬ 


ciation, either directly or from producers 
who are members of such cooperative 
association. For purposes of this report, 
the milk so delivered by a cooperative 
association shall be prorated to each 
class in the proportion that the total 
quantity of producer milk received by 
such handler was to the quantity of milk 
in each class; 

(j) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each de¬ 
livery period as follows: 

(1) On or before the 5th day of each 
delivery period the minimum price for 
Class I milk computed pursuant to 
§928.51 (a) and the Class I butterfat dif¬ 
ferential computed pursuant to § 928.52, 
both for the current delivery period; and 
the minimum price for Class n milk 
computed pursuant to § 928.51 (b) and 
the Class II butterfat differential com¬ 
puted pursuant to § 928.52, both for the 
previous delivery period, and 

(2) On or before the 11th day of each 
delivery period the uniform price(s) 
computed pursuant to §§ 928.71 and 
928.72 and the butterfat differential com¬ 
puted pursuant to § 928.91, both for the 
previous delivery period; and 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS AND FACILITIES 

§ 928.30 Delivery period reports of 
receipts and utilization. On or before 
the 7th day after the end of each delivery 
period each handler shall report to the 
market administrator in the detail and 
on forms prescribed by the market 
administrator: 

(a) The quantities of skim milk and 
butterfat contained in (1) all receipts at 
his approved plant (s) within such de¬ 
livery period of: 

(1) Milk received from producers, 

(ii) Skim milk and butterfat in any 

form from other pool handlers, and 
(ill) Other source milk. 

(2) Milk diverted pursuant to § 928.9 
(b). 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 928.31 Payroll reports. On or before 
the 20tli day of each delivery period each 
handler shall submit to the market ad¬ 
ministrator his producer payroll for the 
preceding delivery period which shall 
show (a) the total pounds of milk re¬ 
ceived from each producer or coopera¬ 
tive association, and the total pounds 
of butterfat contained in such milk; (b) 
the net amount of such handler’s pay¬ 
ment to each producer or cooperative 
association; and (c> the nature and 
amount of any deductions or charges in¬ 
volved in such payments. 

§ 928.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
such manner as the market admin¬ 
istrator may prescribe. 
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(b) Each handler who causes milk to 
be diverted shall, prior to such diversion, 
* report to the market administrator and 
to the cooperative association of which 
such producer is a member, his intention 
to divert such milk, the proposed date 
or dates of such diversion, and the plant 
to which such milk is to be diverted. 

§ 928.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat contained in 
producer milk and other source milk; 

(b) The weights of butterfat and skim 
milk in all milk, skim milk, cream and 
milk products handled; and 

(c) Payments to producers and co¬ 
operative associations. 

§ 928.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly, upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

§ 928.40 Skim milk and butterfat to 
be classified. All skim milk and butterfat 
received within the delivery period by a 
handler and which is required to be re¬ 
ported pursuant to § 928.30 shall be clas¬ 
sified by the market administrator pur¬ 
suant to the provisions of §§ 928.41 
through 928.46. 

§ 928.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 928.43 and 928.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat disposed of in fluid form (ex¬ 
cept as livestock feed) as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream, cultured sour cream, 
any mixture of cream and milk or skim 
milk (except bulk ice cream mix, eggnog 
and aerated cream), all skim milk and 
buttermilk in inventory at the end of the 
delivery period in the form of Class I 
items, and all skim milk and butterfat 
not specifically accounted for under 
paragraph fb) of this section; 

(b) Class II milk shall be all skim milk 
and butterfat accounted for (1) as hav¬ 


ing been used to produce any products 
other than those specified in paragraph 
(a) of this section, (2) as disposed of for 
livestock feed, (3) in actual plant 
shrinkage of skim milk and butterfat in 
producer milk, but not in excess of 2 
percent of such receipts of skim milk and 
butterfat, respectively: Provided, That 
during the months of April, May and 
June such maximum shrinkage allow¬ 
ance on skim milk shall be not in excess 
of 5 percent, and (4) in actual plant 
shrinkage of skim milk and butterfat in 
other source milk. 

§ 928.42 Shrinkage . If producer milk 
and other source milk are both received 
at a handler's approved plant during the 
same delivery period the shrinkage of 
skim milk and butterfat, respectively, 
allocated to each source shall be com¬ 
puted pro rata according to the pro¬ 
portions of the volumes of skim milk and 
butterfat, respectively, received from 
such sources to their totals. 

§ 928.43 Responsibility of handlers. 
All skim milk and butterfat shall be 
classified as Class I milk unless the han¬ 
dlers who first receives such skim milk or 
butterfat proves to the market admin¬ 
istrator that such skim milk or butterfat 
should be classified as Class n milk. 

§ 928.44 Transfers. Skim milk or 
butterfat disposed of by a handler either 
by transfer or diversion shall be classi¬ 
fied: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream, to the approved plant of an¬ 
other handler unless utilization in Class 
II is mutually indicated in writing to the 
market administrator by both handlers 
on or before the 7th day after the end 
of the delivery period within which such 
transaction occurred: Provided, That in 
no event shall the amount of the skim 
milk or butterfat so assigned to Class H 
exceed the total utilization of skim milk 
or butterfat. respectively, in the plant of 
the transferee-handler: And provided 
further . That if either or both handlers 
have received other source milk, the skim 
milk or butterfat so transferred or 
diverted shall be classified at both plants 
to give priority to producer milk in the 
allocation of Class I utilization. 

(b) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to a producer-handler. 

(c) As Class I milk if transferred or 
diverted in the form of milk or skim milk 
and as Class II milk if so transferred in 
the form of cream to an unapproved 
plant located more than 250 miles from 
the square of Chanute, Kansas, by the 
shortest highway distance as determined 
by the market administrator. 

(d) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant located 
not more than 250 miles from the square 
at Chanute, Kansas (by shortest high¬ 
way distance as determined by the mar¬ 
ket administrator) and from which Class 
I milk is disposed of unless: 

( 1 ) The handler claims Class n on the 
basis of utilization mutually indicated in 
writing to the market administrator by 
both the operator of the unapproved 
plant and the handler on or before the 


7th day after the end of the delivery 
period within which such transfer oc¬ 
curred; and 

(2) The operator of the unapproved 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion: Provided, That if the Class I utili¬ 
zation of skim milk and butterfat in 
such plant exceeds receipts at such 
plant of skim milk and butterfat in milk 
directly from dairy farmers who the 
market administrator determines con¬ 
stitutes the regular source of supplv for 
fluid usage of such unapproved plant in 
markets supplied by it, an amount of 
skim milk and butterfat equal to such 
excess shall be classified as Class I milk. 

(e) As Class II milk if transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant lo¬ 
cated not more than 250 miles from the 
square at Chanute, Kansas, and from 
which no Class I milk is disposed of. 

§ 928.45 Computation of the skim 
milk and butterfat in each class. For 
each delivery period the market admin¬ 
istrator shall correct for mathematical 
and for other obvious errors the report 
of receipts and utilization submitted by 
each handler and shall compute the total 
pounds of skim milk and butterfat, re¬ 
spectively. in Class I milk and Class II 
milk for such handler. 

§ 928.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 928.45, the 
market administrator shall determine 
the classification of producer milk as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk determined pursuant to 
§ 928.41 (b) (3); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk contained in the Class I items in 
inventory at the beginning of the de¬ 
livery period; 

(3) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk: 
Provided , That if* the receipts of skim 
milk in other source milk are greater 
than the remaining pounds of skim milk 
in Class II. an amount equal to the dif¬ 
ference shall be subtracted from the re¬ 
maining pounds of skim milk in Class I; 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
and assigned to such class pursuant to 
§ 928.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; or if the 
remaining pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in milk received from produc¬ 
ers, subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be called 
•‘overage." 
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(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

(c) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, as 
computed pursuant to paragraphs (a) 
and (b) of this section and determine the 
percent of butterfat content In such 
milk in each class. 

MINIMUM PRICES 

§ 928.50 Basic formula price to be 
used in determining Class I price. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk for the delivery period shall 
be the highest of the prices computed 
pursuant to paragraphs (a) and (b) of 
this section and § 928.51 (b), all for the 
preceding delivery period. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment: 

Present operator and location 

Borden Co., Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co.. Wayland, Mich. 

Pet Milk Co., Cooperaville, Mich. 

Borden Co., Greenville, Wls. 

Borden Co., Black Creek, Wis. 

Borden Co., Oxfordvtlle, Wis. 

Borden CO.. New London. Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Richland Center. Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Jefferson, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co.. Belleville, Wis. 

White House Milk Co., Manitowoc. Wls. 

White House Milk Co., West Bend. Wl6. 

divided by 3.5 and multiplied by 4.0. 

(b) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph: 

(1) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale gelling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department during the 
month, subtract 3 cents, add 20 percent 
thereof, and multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents, multiply by 8.5 and then multiply 
by 0.96. 

§ 928.51 Class prices. Subject to the 
provisions of § 928.52, each handler shall 
pay producers at the time and in the 
manner set forth in §§ 928.90 through 


PROPOSED RULE MAKING 

028.95 not less than the following prices 
per hundredweight for milk received 
from such producers during the delivery 
period: 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
plus the following amounts per hun¬ 
dredweight: $1.00 during the delivery 
periods April through June, and $1.45 
during the delivery periods of July 
through March: Provided, That for each 
of the delivery periods of September 
through December, such price shall not 
be less than that for the preceding de¬ 
livery period, and that for each of the 
delivery periods of April through June 
such price shall be not more than that 
for the preceding delivery period. 

(b) Class II milk. The price for 
Class II milk shall be the arithmetic 
average of the basic, or field, prices re¬ 
ported to have been paid or to be paid 
per hundredweight for ungraded milk 
of 4.0 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market administrator or tp the Depart¬ 
ment on or before the 6th day after the 
end of the delivery period by the com¬ 
panies indicated below: 

Company and location 

Pet Milk Co., Neosbo, Mo. 

Borden Co.. Port 8cott, Kans. 

Carnation Co.. Mount Vernon, Mo. 

Pet Milk Co., Iola, Kans. 

§ 928.52 Butterfat differentials to 
handlers. If the weighted average but¬ 
terfat test of that portion of producer 
milk which is classified, respectively, in 
any class utilization for a handler pur¬ 
suant to § 928.46 (c) is more or less than 
4.0 percent, there shall be added to, or 
subtracted from, as the case may be, 
the price for such class of utilization, for 
each one tenth of 1 percent that such 
weighted average butterfat test is above, 
or below, respectively, 4.0 percent, a but¬ 
terfat differential (computed to the 
nearest tenth of a cent) calculated as 
follows: 

(a) Class I milk. Multiply by 1.25 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago as reported 
by the Department during the preceding 
delivery period, and divide the result by 
10 . 

(b) Class II milk. Multiply by 1.15 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
per pound at Chicago as reported by the 
Department during the delivery period 
and divide the result by 10. 

APPLICATION OF PROVISIONS 

§ 928.60 Producer-handlers. §§ 928.40 
through 928.46, 928.50 through 928.52, 
928.70 through 928.72, 928.80 through 
928.83 and 928.90 through 928.97 shall 
not apply to a producer-handler. 

§ 928.61 Handlers subject to other 
orders. In the case of any handler who 


the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the act, 
the provisions of this order shall not 
apply except as follows: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but¬ 
terfat, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and shall allow verification 
of such reports by the market adminis¬ 
trator pursuant to § 928.33. 

(b) If the price which such handler is 
required to pay under the other Federal 
order to which he is subject for skim 
milk and butterfat, which would be clas¬ 
sified as Class I milk under this order, is 
less than the price provided by this order 
such handler shall pay to the market ad¬ 
ministrator for deposit into the pro¬ 
ducer-settlement fund, with respect to 
all skim milk and butterfat disposed of 
as Class I milk within the marketing 
area, an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order and its value as determined pur¬ 
suant to the other order to which he i^ 
subject. 

§ 928.62 Handlers doing less than 10 
percent of their business in the market¬ 
ing area. In the case of any handler 
(except a handler who would be covered 
under § 928.61) who the Secretary deter¬ 
mines disposes of less than 10 percent of 
his milk, qualified for distribution as 
Grade A milk in the marketing area, as 
Class I milk in the marketing area, the 
provisions of this order shall not apply 
except as follows: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but¬ 
terfat. make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
shall require and shall allow verification 
of such reports by the market adminis¬ 
trator pursuant to § 928.33; 

(b) Pay to the market administrator 
for deposit into the producer-settlement 
fund, with respect to all skim milk and 
butterfat disposed of as Class I milk 
within the marketing area, an amount 
equal to the difference between the Class 
I and Class II value of such skim milk or 
butterfat as computed pursuant to this 
order; 

(c) As his pro rata share of the ex¬ 
pense of administration hereof, such 
handler shall pay to the market adminis¬ 
trator on each hundredweight of milk 
disposed of as Class I milk in the market¬ 
ing area the amount per hundredweight 
in the manner specified in § 928.97. 

DETERMINATION OF UNIFORM PRICES 

§ 928.70 Computation of value of milk. 
The value of milk received during each 
delivery period by each handler from 
producers shall be a sum of money com¬ 
puted by the market administrator by 
multiplying the pounds of such milk in 
each class by the applicable class prices 
adjusted by the butterfat differential to 
handlers specified in § 928.52 and adding 
together the resulting amounts: Pro¬ 
vided, That if the handler had an over- 
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age of either skim milk or butterfat 
there shall be added to the above values 
an amount computed by multiplying the 
pounds of overage deducted from each 
class pursuant to § 928.46 (a) (5) or (b) 
by the applicable class prices. 

§ 928.71 Computation of uniform 
price. For each delivery period of July 
through March the market administra¬ 
tor shall compute the uniform price per 
hundredweight for milk of 4.0 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 928.70 for all 
handlers who made the reports pre¬ 
scribed in § 928.30 and who made the 
payments required pursuant to § 928.93 
for the preceding delivery period. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to § 928.95; 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent, 
or add. if such average butterfat content 
\s less than 4.0 percent, an amount com¬ 
puted as follows: Multiply the amount 
by which the average butterfat content 
of such milk varies from 4.0 percent by 
the butterfat differential computed pur¬ 
suant to § 928.91 and multiply the result¬ 
ing figure by the total hundredweight 
of such milk; 

(d) Divide the resulting amount by 
the total hundredweight of milk included 
in this computation, and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount per 
hundredweight computed pursuant to 
paragraph (d) of this section. The re¬ 
sulting figure shall be the uniform price 
for milk of 4.0 percent butterfat content 
received from producers. 

§ 928.72 Computation of the uniform 
prices for base milk and for excess milk . 
For each of the delivery periods of April 
through June, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and # for 
excess milk, each of 4.0 percent butterfat 
content, as follows: 

(a) Combine into one total the values 
computed pursuant to § 928.70 for all 
handlers who make the reports pre¬ 
scribed in § 928.30 and w r ho made the 
required payments pursuant to § 928.93 
for the preceding delivery period. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to § 928.95 ; 

(c) Subtract if the average butterfat 
content of producer milk represented if 
the values in parargaph (a) of this sec¬ 
tion is,greater than 4.0 percent, or add, 
if such average butterfat content is less 
than 4.0 percent an amount computed 
as follows: Multiply the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursu¬ 
ant to § 928.91 and multiply the result¬ 


ing figure by the total hundredweight 
of such milk. 

(d) Compute the total pounds of milk 
delivered by producers which are not in 
excess of their respective bases; 

(e) Compute the total value of pro¬ 
ducer milk in excess of the delivered 
bases of all producers as follows: (1) Al¬ 
locate in series beginning with Class II 
the total pounds of producer milk in ex¬ 
cess of the total pounds of delivered base 
milk computed pursuant to paragraph 
(d) of this section; (2) Multiply the 
total pounds of excess milk allocated to 
each class by the appropriate class prices 
computed pursuant to § 928.51 and add 
the resulting totals; 

(f) Subtract from the value com¬ 
puted pursuant to paragraph (c) of this 
section the value of excess milk com¬ 
puted pursuant to p&ragraph (e) (2) of 
this section and divide the resulting 
total by the total hundredweight of base 
mi)k as computed in paragraph (d) of 
this section. 

(g) Subtract not le$s than 4 cents nor 
more than 5 cents'* from the amount 
computed pursuant to paragraph (f) of 
this section. The resulting price shall 
be the uniform price per hundredweight 
for base milk containing 4.0 percent 
butterfat. 

(h) Divide the value obtained pursu¬ 
ant to paragraph (e) (2) of this section 
by the total hundredweight of excess 
milk and round to the nearest full cent. 
The resulting price shall be the uniform 
price per hundredweight of excess milk 
containing 4.0 percent butterfat content. 

BASE RATING 

§ 928.80 Determination of daily base 
of each producer . For the delivery pe¬ 
riods of April through June of each 
year, the daily base of each producer 
shall be an amount of milk computed by 
the market administrator by dividing 
the total pounds of milk received from 
such producer by handlers during the 
preceding delivery periods of September 
through December by the total number 
of days in such period during which 
such producer made deliveries or by 
90, whichever is greater: Provided , That 
for the delivery periods of April through 
June 1952, the total pounds of milk re¬ 
ceived from such producer by handlers 
during the preceding delivery periods 
from the effective date of this order 
through January 1952 shall be used in 
such computation. 

§ 928.81 Determination of the deliv¬ 
ery period base of each producer . For 
each of the delivery periods of April 
through June of each year the base of 
each producer shall be an amount of 
milk computed by the market adminis¬ 
trator by multiplying the daily base of 
such producer by the number of days on 
which milk was received during such de¬ 
livery period from such producer by a 
handler. 

§ 928.82 Base rules, (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base forming pe¬ 
riod ; 

(b) Bases may be transferred by no¬ 
tifying the market administrator in 


writing before the last day of any 
month in which such base applies that 
such base is to be transferred to the 
person named in such notice only as 
follows: 

(i) In the event of the death, retire¬ 
ment, or entry into military service of 
a producer the entire base may be trans¬ 
ferred to a member(s) of such pro¬ 
ducer’s immediate family who carries on 
the dairy operation. 

(ii) If a base is held jointly and such 
joint holding is terminated, the entire 
base only may be transferred to one of 
the joint holders. 

§ 928.83 Announcement of daily bases . 
On or before February 15. of each year, 
the market administrator shall notify 
each producer of his daily base. 

PAYMENTS 

§ 928.90 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

(a) On or before the last day of each 
delivery period to each producer for milk 
received from him during the first 15 
days of such delivery period at not less 
than the Class II price for the preceding 
delivery period: Provided , That with re¬ 
spect to producers whose milk was 
caused to be delivered to such handler 
by a cooperative association which is au¬ 
thorized to collect payments for such 
milk, the handler shall, if the coopera¬ 
tive association so requests, pay such co¬ 
operative association at least 2 days 
before the end of the delivery period, an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers in accordance with this 
paragraph. 

(b) On or before the 16th day after 
the end of each delivery period, for all 
milk received during such delivery period 
from such producer at not less than the 
applicable uniform prices for such de¬ 
livery period computed pursuant to 
§§ 928.71 and 928.72, subject to the fol¬ 
lowing adjustments: 

(1) The butterfat differential pursuant 
to § 928.91; (2) payment made pursuant 
to paragraph (a) of this section; (3) 
marketing service deductions pursuant 
to § 928.96; (4) deductions authorized by 
the producer; and (5) any error in pay¬ 
ments to such producer for past delivery 
periods: Provided, That if by such date 
such handler has not received full pay¬ 
ment for milk for such delivery period 
pursuant to § 928.94, he may reduce uni¬ 
formly per hundredweight, for all pro¬ 
ducers his payments pursuant to this 
paragraph, by an amount not in excess 
of the per hundredweight reduction in 
payments from the market administra¬ 
tor: Provided further , That the handler 
shall make such balance of payment to 
those producers to whom it is due on or 
before the date for making payments, 
pursuant to this paragraph, next fol¬ 
lowing that on which such balance of 
payment is received from the market ad¬ 
ministrator: And provided further. That 
with respect to producers whose milk 
was caused to be delivered to such han¬ 
dler by a cooperative association which 
Is authorized to collect payment for such 
milk, the handler shall, if the coopera¬ 
tive association so requests, pay such co- 
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operative association, on or before the 
14th day after the end of each delivery 
period an amount equal to the sum of the 
individual payments otherwise payable 
to such producer in accordance with this 
paragraph. 

§ 928.91 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 928.90 (b), there shall be added to or 
subtracted from the uniform price for 
each one-tenth of 1 percent that the 
average butterfat content of the milk 
received from the producer is above or 
below 4.0 percent, an amount computed 
by multiplying by 1.2 the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the month, dividing the resulting sum by 
10, and rounding to the nearest one- 
tenth of a cent. 

§ 928.92 Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund/' into 
which he shall deposit payments made 
by handlers pursuant to §§ 928.61 (b), 
928.62 (b). 928.93, and 928.95 and out of 
which he shall make payments to han¬ 
dlers pursuant to §§ 928.94 and 928.95: 
Provided , That payments due to any 
handler shall be offset by payments due 
from such handler. 

§ 928.93 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each delivery period, 
each handler shall pay to the market 
administrator any amount by which the 
total value of the milk received by such 
handler from producers as determined 
pursuant to § 928.70 for such delivery 
period is greater than an amount com¬ 
puted by multiplying the total hundred¬ 
weight of milk, or during the delivery 
period of April, May, and June the total 
hundredweight of base milk and excess 
milk, respectively, received from pro¬ 
ducers during the delivery period by the 
applicable uniform price(s), adding to¬ 
gether the respective totals and adjusting 
for the butterfat differential provided for 
in § 928.91. 

§ 928.94 Payments out of the pro¬ 
ducer-settlement fund . On or before 
the 13th day after the end of each de¬ 
livery period the market administrator 
shall pay to each handler for payment to 
producers, or a cooperative association, 
any amount by which the value of the 
milk received by such handler from pro¬ 
ducers as determined pursuant to 
§ 928.70 for the delivery period is less 
than an amount computed by multiply¬ 
ing the total hundredweight of milk, or 
during the delivery periods of April, May, 
and June the total hundredweight of 
base milk and excess milk, respectively, 
received from producers during the de¬ 
livery period by the applicable uniform 
price(s), adding together the respective 
totals and adjusting for the butterfat 
differential provided for in § 928.91: 
Provided , That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 


paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are available. 

§ 928.95 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

§ 928.96 Marketing services —(a) De¬ 
ductions. Except as set forth in para¬ 
graph <b) of this section, each handler, 
in making payments to producers (other 
than himself) pursuant to § 928.90 shall 
deduct 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all milk re¬ 
ceived by such handler from producers 
during the delivery period, and shall pay 
such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such delivery period. Such 
moneys shall be used by the market ad¬ 
ministrator to sample, test, and check 
the weights of milk received from pro¬ 
ducers and to provide producers with 
market information. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In 
the case of producers who are members 
of a cooperative association, or who have 
given written authorization for the ren¬ 
dering of marketing services and the 
taking of deductions therefor by a co¬ 
operative association, and for whom the 
Secretary determines such a cooperative 
association is actually performing the 
services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
such producers and on or before the 15th 
day after the end of such delivery pe¬ 
riod pay over such deduction to the co¬ 
operative association rendering such 
services. 

§ 928.97 Expenses of administration. 
As his pro rata share of the expense of 
administration hereof, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month, 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all receipts 
within the delivery period of: (a) Milk 
from producers including such handler’s 
own production, and (b) other source 
milk which is classified as Class I. 

§ 928.98 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this order for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs (b) and (c) of 


this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, un¬ 
less within such two year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representative all 
books and records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
* TERMINATION 

§ 928.100 Effective time. The pro¬ 
visions hereof or any amendment hereto 
shall become effective at such time as 
the Secretary may declare and shall con¬ 
tinue in force until suspended or ter¬ 
minated pursuant to § 928.101. 

§ 928.101 Suspension or termination. 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds this order or any provision 






Saturday, September 29, 1951 

hereof obstructs or does not tend to 
effectuate the declared policy of the act. 
This order shall terminate in any event 
whenever the provisions of the act 
authorizing it cease to be in effect. 

§ 928.102 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termination, 

§ 928.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liqui¬ 
dating agent is so designated, all assets, 
books, and records of the market admin¬ 
istrator shall be transferred promptly 
to such liquidating agent. If, upon such 
liquidation, the funds on hand exceed 
the amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 928.110 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 

§ 928.111 Separability of provisions. 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby. 

Filed at Washington, D. C., this 26th 
day of September 1951. 

[seal] Roy W. Lennartson, 
Assistant Administrator. 

IF. R. Doc. 51-11767; Filed, Sept. 28. 1951; 
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Wage and Hour Division 

I 29 CFR Part 694 ] 

Minumum Wace Rates in Industries in 
the Virgin Islands 

NOTICE OF PROPOSED RULE MAKING 

On January 16, 1951, pursuant to sec¬ 
tion 5 of the Fair Labor Standards Act 
of 1938, hereinafter called the Act. the 
Administrator of the Wage and Hour 
Division. United States Department of 
Labor, by Administrative Order No. 410, 
appointed a Special Industry Committee 
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for the Virgin Islands, hereinafter 
called the Committee, and directed the 
Committee to investigate conditions in 
the industries in the Virgin Islands and 
to recommend minimum wage rates for 
employees engaged in commerce or in the 
production of goods for commerce in 
such industries. 

The Committee included three disin¬ 
terested persons representing the public, 
a like number representing employers, 
and a like number representing em¬ 
ployees in the industries in the Virgin 
Islands, and was composed of residents 
of the Virgin Islands and of the United 
States outside of the Virgin Islands. 

After investigating conditions in the 
Industries in the Virgin Islands, the 
Committee filed with the Administrator 
a report containing the Committee’s defi¬ 
nitions of the industries in the Virgin 
Islands, and its recommendations for 
divisions and classifications within such 
Industries and for separable minimum 
wage rates therefor. 

Pursuant to notice published in the 
Federal Register on June 23, 1951, and 
circulated to all interested persons, a 
public hearing upon the Committee’s 
recommendations was held before Hear¬ 
ing Examiner Clifford P. Grant, as pre¬ 
siding officer, in Washington, D. C., on 
July 24,1951, at which all interested per¬ 
sons were given an opportunity to be 
heard. After the hearing was closed the 
record of the hearing was certified to the 
Administrator by the presiding officer. 

Upon reviewing all the evidence ad¬ 
duced in this proceeding and after giving 
consideration to the provisions of the 
act, particularly sections 5 and 8 thereof, 
I have concluded that the recommenda¬ 
tions of the Committee for minimum 
wage rates in the industries in the Virgin 
Islands and divisions thereof, as defined, 
were made in accordance with law, are 
supported by the evidence adduced at 
the hearing, and, taking into considera¬ 
tion the same factors as are required to 
be considered by the Committee, will 
carry out the purposes of sections 5 and 
8 of the act. 

I have set forth my decision in a doc¬ 
ument entitled “Findings and Opinion of 
the Administrator in the Matter of the 
Recommendations of the Special Indus¬ 
try Committee for the Virgin Islands for 
Minimum Wage Rates in the Industries 
in the Virgin Islands,” a copy of which 
may be had upon request addressed to 
the Wage and Hour Division, United 
States Department of Labor, Washing¬ 
ton 25, D. C. 

Accordingly, notice is hereby given, 
pursuant to the Administrative Proce¬ 
dure Act (60 Stat. 237; 5 U. S. C. 1001) 
and the rules of practice governing this 
proceeding (15 F. R. 7029), that I pro¬ 
pose to approve the recommendations of 
the Committee for the industries and to 
revise this part to read as set forth below 
to carry such recommendations into ef¬ 
fect. Interested parties may submit 
written exceptions within 15 days from 
publication of this notice in the Federal 
Register. Exceptions should be ad¬ 
dressed to the Administrator of the Wage 
and Hour Division, United States De¬ 
partment of Labor, Washington 25. D. C. 
They should be submitted in quadrupli¬ 
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cate, and should include supporting rea¬ 
sons for any exceptions. 

Sec. 

694.1 Approval of Committee’s recommen¬ 

dations. 

694.2 Wage rates. 

694.3 Notices of order. 

694.4 Definitions of Industries in the Virgin 

Islands. 

Authority: §§ 694.1 to 694.4 issued under 
Bee. 8. 63 Stat. 915; 29 U. S. C. 208. Interpret 
or apply sec. 5. 63 Stat. 911; 29 U. S. C. 205. 

§ 694.1 Approval of Committee's rec¬ 
ommendations. The Committee’s rec¬ 
ommendations for the industries in the 
Virgin Islands are hereby approved. 

§ 694.2 Wage rates.— (a) Alcoholic 
Beverages and Industrial Alcohol Indus¬ 
try. Wages at not less than the follow¬ 
ing rates per hour shall be paid under 
section 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the Alcoholic 
Beverages and Industrial Alcohol Indus¬ 
try in the Virgin Islands who is engaged 
in commerce or in the production of 
goods for commerce: 

(1) For operations performed in the 
manufacture of rum on the Island of St. 
Croix, wages at a rate of not less than 40 
cents per hour. 

(2) For all operations other than 
those in the manufacture of rum on the 
Island of St. Croix, wages at a rate of not 
less than 45 cents per hour. 

(b) Bay Rum and Other Toilet Prep¬ 
arations Industry. Wages at a rate of 
not less than 40 cents per hour shall be 
paid under section 6 of the Fair Labor 
Standards Act of 1938, as amended, by 
every employer to each of his employees 
in the Bay Rum and Other Toilet Prep¬ 
arations Industry in the Virgin Islands 
who is engaged in commerce or in the 
production of goods for commerce. 

(c) Shipping and Transportation In¬ 
dustry. (1) Wages at a rate of not less 
than 45 cents per hour shall be paid 
under section 6 of the Fair Labor Stand¬ 
ards Act of 1938, as amended, by every 
employer to each of his employees in the 
General Division of the Shipping and 
Transportation Industry in the Virgin 
Islands who is engaged in commerce or 
in the production of goods for com¬ 
merce. 

(2) Wages at a rate of not less than 35 
cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the Wind- 
Driven Vessel Division of the Shipping 
and Transportation Industry in the 
Virgin Islands who is engaged in com¬ 
merce or in the production of goods for 
commerce. 

(d) Wholesaling and Trucking Indus¬ 
try. Wages at a rate of not less than 45 
cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the Whole¬ 
saling and Trucking Industry in the 
Virgin Islands who is engaged in com¬ 
merce or in the production of goods for 
commerce. 

(e) Banking , Insurance , and Real 
Estate Industry. Wages at a rate of not 
less than 50 cents per hour shall be paid 
under section 6 of the Fair Labor Stand- 
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ards Act of 1933. as amended, by every 
employer to each of his employees in the 
Banking. Insurance, and Real Estate 
Industry in the Virgin Islands who is en¬ 
gaged in commerce or in the production 
of goods for commerce. 

(f) Communications and Other Public 
Utilities Industry. Wages at a rate of 
not less than 45 cents per hour shall be 
paid under section 6 of the Fair Labor 
Standards Act of 1938, as amended, by 
every employer to each of his employees 
in the Communications and Other Pub¬ 
lic Utilities Industry in the Virgin Islands 
who is engaged in commerce or in the 
production of goods for commerce. 

(g) Construction Industry. Wages at 
a rate of not less than 45 cents per hour 
shall be paid under section 6 of the 
Fair Labor Standards Act of 1938, as 
amended, by every employer to each of 
his employees in the Construction In¬ 
dustry in the Virginia Islands who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce. 

(h) Wearing Apparel Industry. 
Wages at a rate of not less than 50 cents 
per hour shall be paid under section 6 
of the Fair Labor Standards Act of 
1938, as amended, by every employer 
to each of his employees in the Wear¬ 
ing Apparel Industry in the Virgin Is¬ 
lands, who is engaged in commerce or 
in the production of goods for com¬ 
merce. 

(i) Fruit and Vegetable Packing and 
Farm Products Assembling Industry. 
Wages at a rate of not less than 30 
cents per hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the Fruit 
and Vegetable Packing and Farm Prod¬ 
ucts Assembling Industry in the Vir¬ 
gin Islands who is engaged in commerce 
or in the production of goods for com¬ 
merce. 

(j) Doll Industry. Wages at a rate of 
not less than 45 cents per hour shall 
be paid under section 6 of the Fair La¬ 
bor Standards Act of 1938, as amended, 
by every employer to each of his em¬ 
ployees in the Doll Industry in the Vir¬ 
gin Islands who is engaged in com¬ 
merce or in the production of goods for 
commerce. 

(k) Ship and Boat Building and 
Equipment Industry. Wages at a rate 
of not less than 50 cents per hour shall 
be paid under section 6 of the Fair 
Labor Standards Act of 1938, as 
amended, by every employer to each of 
his employees in the Ship and Boat 
Building and Equipment Industry in 
the Virgin Islands who is engaged in 
commerce or in the production of goods 
for commerce. 

(l) Hand-Made Art Linen Industry. 
Wages at not less than the following 
rates per hour shall be paid under section 
6 of the Fair Labor Standards Act of 
1938, as amended, by every employer to 
each of his employees in the Hand-Made 
Art Linen Industry in the Virgin Islands 
who is engaged in commerce or in the 
production of goods for commerce. 

Cl) For hand-sewing operations, 
wages at a rate of not less than 20 cents 
per hour. 
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(2) For all operations other than 
hand-sewing, wages at a rate of not less 
than 35 cents per hour. 

cm) Hand-made Straw Goods Indus - 
try. Wages at not less than the follow¬ 
ing rates per hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1928, as amended, by every em¬ 
ployer to each of his employees in the 
Hand-Made Straw Goods Industry in 
the Virgin Islands who is engaged in 
commerce or in the production of goods 
for commerce: 

(1) For hand-weaving and hand-sew¬ 
ing operations, wages at a rate of not 
less than 15 cents per hour. 

(2) For all operations other than 
hand-weaving and hand-sewing, wages 
at a rate of not less than 35 cents per 
hour. 

(n) Meat Packing Industry. Wages 
at a rate of not less than 37 cents per 
hour shall be paid under section 6 of the 
Fair Labor Standards Act of 1938, as 
amended, by every employer to each of 
his employees in the Meat Packing In¬ 
dustry in the Virgin Islands who is en¬ 
gaged in commerce or in the production 
of goods for commerce. 

(o) Pearl Button Industry. Wages at 
a rate of not less than 45 cents per hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1928, as 
amended, by every employer to each of 
his employees in the Pearl Button In¬ 
dustry in the Virgin Islands who is en¬ 
gaged in commerce or in the production 
of goods for commerce. 

(p) Miscellaneous Industries. Wages 
at a rate of not less than 40 cents per 
hour shall be paid under section 6 of the 
Fair Labor Standards Act of 1938. as 
amended, by every employer to each of 
his employees in the Miscellaneous In¬ 
dustries in the Virgin Islands who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce. 

§ 694.3 Notices of order. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the industries 
in the Virgin Islands shall post and keep 
posted in a conspicuous place in each 
department of his establishment where 
such employees are working such notices 
of this order as shall be prescribed from 
time to time by the Wage and Hour Di¬ 
vision of the United States Department 
of Labor, and shall give such other 
notice as the Division may prescribe. 

§ 694.4 Definitions of industries in the 
Virgin Islands. The industries in the 
Virgin Islands to which this wage order 
shall apply are hereby defined as 
follows: 

(a) Alcoholic Beverages and Indus¬ 
trial Alcohol Industry. This industry 
shall include the manufacture, includ¬ 
ing, but not by way of limitation, the 
distilling, rectifying, blending or bottling 
of rum, gin, whiskey, brandy, liqueurs, 
cordials, wine, beer, and other alcoholic 
beverages, and of industrial and other 
types of alcohol. 

(b) Bay Rum and Other Toilet Prep¬ 
arations Industry. This industry shall 
include the manufacture (including 
bottling and packaging) of bay oil, bay 


rum, perfumes, colognes, toilet waters, 
and other similar toilet preparations. 

(c) Shipping and Transportation In¬ 
dustry. (1) This industry shall include 
the transportation of passengers and 
cargo by water or by air, and all activi¬ 
ties in connection therewith, including, 
but not by way of limitation, the opera¬ 
tions of common or contract carriers, 
the operation of piers, wharves and 
docks, including bunkering, stevedoring, 
storage, and lighterage operations, and 
the operation of tourist bureaus, and 
travel and ticket agencies. 

(2) The separable divisions of the 
Shipping and Transportation Industry 
are defined as follows: 

(i) General Division. This division 
shall include all activities in the Ship¬ 
ping and Transportation Industry other 
than those included within the Wind- 
Driven Vessel Division. 

(ii) V/ind-Drivcn Vessel Division. 
This division shall include the trans¬ 
portation of cargo and passengers by ves¬ 
sels driven entirely by wind and having 
no auxiliary propulsion motors. 

(d) Wholesaling and Trucking In¬ 
dustry. This industry shall include the 
wholesaling, warehousing, and other dis¬ 
tribution of commodities, including, but 
not by way of limitation, the activities 
of importers, exporters, wholesalers, pub¬ 
lic warehouses, and brokers and agents 
(except realty and financial), including 
mail order sales agencies and manufac¬ 
turers* selling agencies; and the industry 
carried on by any common or contract 
carrier engaged in the transportation of 
property by motor vehicle. 

(e) Banking , Insurance and Real 
Estate Industry. This industry shall in¬ 
clude the business carried on by any 
banking, insurance, financial, or real 
estate institution, agency, or enterprise. 

(f) Communications and Other Public 
Utilities Industry. This industry shall 
include the activities carried on by any 
wire or radio system of communication 
or by any messenger service; by any con¬ 
cern engaged in the production or dis¬ 
tribution of electricity; by any concern 
engaged in the distribution of w^ater or 
the operation of sanitation facilities; 
and by any concern engaged in other 
public utility operations. 

(g) Construction Industry. The in¬ 
dustry shall include the designing, con¬ 
struction, reconstruction, alteration, 
repair, and maintenance of buildings, 
structures, and other improvements, in¬ 
cluding, but not by way of limitation, 
factories, highways, bridges, sewers and 
W’ater mains, irrigation canals and pipe 
lines, harbors, and airfields; the assem¬ 
bling at the construction site and the 
installation of machinery and other fa¬ 
cilities in or upon such buildings, struc¬ 
tures, and improvements; and the 
dismantling, wrecking or other demoli¬ 
tion of such improvements and facilities: 
Provided , however , That this industry 
shall not include construction carried on 
by persons, for their own use or occu¬ 
pancy, who are principally engaged in 
another industry. 

(h) Wearing Apparel Industry. This 
Industry shall include the manufacture 
of all wearing apparel except that made 
entirely by hand. 
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(i) Fruit and Vegetable Packing and 
Farm Products Assembling Industry . 
This industry shall include the assem¬ 
bling and preparing for market of fresh 
fruits and vegetables and other related 
products. 

(j) Doll Industry, This industry shall 
include the manufacture of machine - 
sewn doll’s clothing, and the preparation, 
assembling, and finishing of dolls with 
such clothing. 

(k) Ship and Boat Building and 
Equipment Industry. This industry 
shall include the building, repairing, and 
maintenance of ships and boats, and 
manufacture and repairing of sails, rope, 
fenders, and other marine equipment. 

(l) Hand-Made Art Linen Industry . 
This industry shall include the manu¬ 
facture from any woven material of 
hand-made handkerchiefs and hand¬ 
made household art linens, including, 
but not by way of limitation, table cloths, 
napkins, bridge sets, luncheon cloths, 
table covers, and towels.- 

(m) Hand-Made Straw Goods Indus - 
try . This industry shall include the 
manufacture by hand from straw, raffia, 
sisal, or similar materials, of hats, bas¬ 
kets. purses, mats, trays, bottle cover¬ 
ings, or other articles. 

(n) Meat Packing Industry . This in¬ 
dustry shall include the slaughtering of 
meat animals and the dressing and pack¬ 
ing of meat, and all operations incidental 
thereto. 

(o) Pearl Button Industry. This in¬ 
dustry shall include the manufacture of 
buttons and buckles from ocean pearl 
and other natural shells. 

(p) Miscellaneous Industries. These 
industries shall include the manufac¬ 
ture of ice, sugar, jams and jellies, cocoa 
butter, and flavoring extracts; printing 
or publishing; the manufacture, process¬ 
ing or assembling of jewelry; and the 
manufacture of furniture, wooden ware 
and wooden novelties; and all other in¬ 
dustries not included in other specific 
industries defined in this Part. 

Signed at Washington, D. C., this 26th 
day of September 1951. 

Wm. R. McComb, 
Administrator, 

Wage and Hour Division. 

[P. R. Doc. 51-11755; Filed. Sept. 28. 1951; 

8:49 a. m.J 


t 29 CFR Part 695 1 

Homeworkers in Industries in the 
Virgin Islands 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that, pursuant 
to authority provided in section 6 (a) (2) 
of the Fair Labor Standards Act of 
1938, as amended, the Administrator of 
the Wage and Hour Division. United 
States Department of Labor, proposes to 
amend the regulations contained in this 
part, relating to homeworkers in indus¬ 
tries in the Virgin Islands, in the fol¬ 
lowing manner; 

1. Amend section 695.2 to read as 
follows: 

§ 695.2 Definitions . (a) The mean¬ 
ing of the terms “person”, “employer”, 
'‘employee”, “goods” and “production” 


as used in this part is the same as in 
the Fair Labor Standards Act of 1938, 
as amended. 

(b) “Homeworker”, as used in this 
part, means any employee employed or 
suffered or permitted to perform home¬ 
work for an employer. 

(c) “Homework”, as used in this part, 
means the production by any person in 
or about a home, apartment, tenement, 
or room in a residential establishment, 
of goods for an employer who suffers or 
permits such production, regardless of 
the source (whether obtained from an 
employer or elsewhere) of the materials 


used by the homeworker in such pro¬ 
duction; provided that such work is not 
performed under the constant and di¬ 
rect supervision of an employer or of a 
responsible supervisor and under such 
conditions that accurate records of hours 
worked are maintained or can readily 
be maintained. 

(d) “Operation” means any work or 
any process other than the distribution 
of goods to or collection of goods from 
homeworkers. 

2. Amend § 695.12 by adding two new 
piece rate schedules, designated as 
Schedules B and C, as follows: 


Schedule B-Piece Rate Schedule roa the Hand-Made 8tbaw Goods Industb? in the Virgin Islands* 


Design 

No. 


89 

40 

41 

42 

43 

44 

45 

46 

47 
4$ 
49 
CO 

51 

52 

53 

54 

55 

56 

57 

58 

59 
00 
01 
62 

63 

64 

65 

66 

67 

68 
69 


Description of design 


Piece 

rate 

(based 

on 

hourly 
rate of 
15 cents) 


Hand-weaving straw braid from “bull palm”: 

Natural color, 1“ wide (splitting ana weaving).. 

Natural and three colors (splitting, dyeing, and weaving)_I..... 

Hand-weaving straw braid from “silk palm”___ . 

Beach hat (sewing): 

Stock No. 76. 

stock no. 76.:::::::::::::::. 

“Angela" bat, stock No. 80 (sowing)..11111111’. 

Cowgirl hat, stock No. 83 (sewing)..... 

Frilled hat, stock No. 84 (sewing)............—......[I 

Scarlett hat, stock No. 85 (sewing). ‘.."' * ‘1"' 

Garden hat, stock No. 86 (splitting, weaving, and sewing). 

Farmer hat, stock No. 87 (sowing)..... 

Child’s bonnet, stock No. 90 (sewing)..... . 

Jockey cap, stock No. 113 (sewing). 

Frenchman hat, 4H" crown, 3 h" brim, "silk palm" braid*wide‘(sew^ 

big). 

Hula skirt (splitting, dyeing, weaving, and sewing): 

Stock No. 108. 

Stock No. 109.....;/*. 

StockNo.110. . 

Handbag, stock No. 43 (splitting, weaving,"and"ww^Y.V.V.V.V^ 

'Valentine” purse, stock No. 51 (weaving, and sewing)..... 

WAC style bag (weaving and sewing): 

Plain, stock No. 52. 

Embroidered, stock No. 52 E., . 

pping bag (sewing): 

Stock No. 92...... 

Stock No. 93... 

Stock No. 94....1111111111. 

Stock No. 96. 

Stock No. 104.I" 3. 

“Eugenie” bag, stock No. 99 (sewing).....IIIIIIIIIIIIII. 

Shoulder hag (sewing): 

Stock No. 100. 

Stock No. 101..-Z-IIZIZIZI’IIII 

Thermos bag, stock No. 102 (sewing)..... 

Lunch bag, stock No. 103 (sewing). *. 

Knitting bag, cylindrical shape, 7" x 14", shoulder strap and cover (sewing)'.*! 

“Dorothy” handbag, stock No. 117 (splitting and weaving). 

Children's “Mnfolie” bag, stock No. 110 (splitting and weaving). 

Picnic basket, stock No. 3 (splitting, weaving, and sewing).. 

Hat box, stock No. 5 (splitting, weaving, and sewing). 

Hewing basket, stock No. » (splitting and weaving).II....III! 

Wood basket (splitting, weaving, and sewing): 

Stock No. 31... 

stock No. 33 ..mmmmm: 

Floor mat (splitting, dyeing, weaving, and sewing): 

Stock No. 20. 

Stock No. 23.1. I. 

Stock No. 27...I_IIIIIIIIIIII 

Hearth broom (tying leaves): 

Stock No. 120... 

Stock No. 121. 

Stock No. 121A. 

Stock No. 121B. . “ I .II.IIIIII I 

Round table mat, stock No. WR 1/5 (peeling and weaving): 

8 inches.;. 

10 inches......mill.HIIII 

12 Inches.1.1.1.1111111111111! 

Glass holder (peeling and weaving): 

Stock No. WRll. 

Stock No. WR12... 

Napkin ring, stock No. W'R15 (peeling and weaving). 

Sewing basket, stock No. WR17 (peeling and weaving). 

Picnic basket (peeling and weaving); 

Stock No. H-2: 

Open.*... 

Covered. 

Stock No. H-3: 

Open... 

Covered. 

Stock No. H-10: 

Open........ 

Covered....1.111. 

Stock No. H-ll: 

Open........ 

Covered. 


Unit 


*0.031 

Per yd. of i 

.045 

Do. 

.038 

Do. 

.19 

Ter hat. 

.15 

Do. 

.09 

Do. 

.15 

Do. 

.15 

Do. 

.32 

Do. 

.83 

Do. 

.30 

Do. 

.18 

Do. 

.15 

Do. 

.75 

Do. 

;4« 

Per skirt. 

.60 

Do. 

.75 

Do. 

.68 

Per bag. 

1.28 

Per purse. 

1.05 

Per bag. 

1.20 

Do. 

.15 

Do. 

.20 

Do. 

.23 

Do. 

.23 

Do. 

.45 

Do. 

• 19 

Do. 

.15 

Do. 

• 30, 

Do. 

.15 

Do. 

.11 

Do. 

.30 

Do. 

1.35 

Do. 

.11 

Do. 

.30 

Per bosket. 

1.05 

Per box. 

.15 

Per basket. 

.23 

Do. 

•30 

Do. 

.21 

Per mat. 

.33 

Do. 

• 56 

Do. 

.08 

Per broom. 

.11 

Do. 

.19 

Do. 

.23 

Do. 

.38 

Per mat. 

.45 

1 )0. 

.GO 

Do. 

.23 

Per holder. 

.3-1 

Do. 

.19 

Per ring. 

.90 

Fir b:isket. 

2.10 

Do. 

2.55 

Do. 

2.20 

Do. 

2.70 

1M>. 

2.30 

Do. 

2.85 

Do. 

2.40 

Do. 

3.00 

Do. 


* Piece rates based upon time tests conducted on products handled by the Virgin Islands Cooperative, Inc., of St. 
Thomas. The stock numbers are those used by the oowpapy. 
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PROPOSED RULE MAKING 


Schedule C—Piece Rate Schedule fob the Doll Industry ln the Virgin Islands « 


Design 

No. 

Description of design 

Piece 

rate 

based on 
hourly 
rate of 

45 cents 

Unit 

79 

Native rag doll, roan or woman (cutting cloth, sewing, and dressing doll): 
d inches...—____ 

|0.45 

Per (lolL 

60 

10 inches_........---- 

.00 

Do. 


s piece rates based upon time tests conducted on dolls bandied by tbe Virgin Islands Cooperative, Inc., of St. 
Thomas. 


Prior to the final adoption of the above pertaining thereto which are submitted 
proposed amendments consideration will in writing to the Administrator of the 
be given to any data, views or arguments Wage and Hour Division, United States 


Department of Labor, Washington 25, 
D. C., or to the Territorial Director of 
the Wage and Hour Division, United 
States Department of Labor, P. O. Box 
3906, Santurce 29, Puerto Rico, within 
15 days from publication of this notice ln 
the Federal Register. 

Signed at Washington, D. C., this 26th 
day of September 1951. 

Wm. R. McComb, 
Administrator, 
Wage and Hour Division. 

[F. R. Doc. 51-11754; Filed, Sept. 28, 1951; 
8:49 a. m.) 


NOTICES 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Cremation Urn 

NOTICE REGARDING DESIGN AND MANUFACTURE 

Statutory authority . Whoever know¬ 
ingly uses, manufactures, or sells any 
cremation urn of a design approved by 
the Secretary of Defense for use to re¬ 
tain the cremated remains of deceased 
members of the armed forces or an urn 
which is a colorable imitation of the 
approved design, except when author¬ 
ized under regulation made pursuant to 
law, shall be fined not more than $250 
or imprisoned for not more than six 
months, or both. Public Law 855—81st 
Congress, 28 September 1950 (18 U. S. C. 
710). 

Design . The design shown in figure 1 
has been approved by the Secretary of 
Defense for a cremation urn to retain 
the cremated remains of deceased mem¬ 
bers of the armed forces. This design 
is covered by design patents Nos. 150232 
and 150233, dated July 13, 1948. which 
have been assigned by the designer to 
the United States of America. The pe¬ 
riod of this approval shall extend in¬ 
definitely, without regard to the limita¬ 
tions of patent design protection, subject 
to such ‘modifications as may be ap¬ 
proved by the Secretary of Defense and 
published herein. 

Authority to manufacture, a. No in¬ 
dividual or firm will be granted authority 
to manufacture a cremation urn of the 
design referred to in paragraph 1, and 
illustrated in figure 1, for commercial 
purposes, except as specified in subpara¬ 
graph b below. 

b. The manufacture of the cremation 
urn covered by these regulations, and 
the sale thereof, will be effected by gov¬ 
ernment contract exclusively; and any 
rejected urn shall be destroyed. 

Reproduction . No authority will bo 
granted for the manufacture or repro¬ 
duction of the cremation urn in any size 
except as authorized in paragraph 3b 
above. 

Use. Use of the cremation urn re¬ 
ferred to in these regulations is restricted 
to the cremated remains of deceased 
members of the armed forces dying on 
active duty and for whom care and dis¬ 


position of remains is prescribed in regu¬ 
lations issued by the Secretaries of the 
Army, Navy, and Air Force. 

Effective this 19th day of September 
1951. 

Robert A. Lovett, 
Secretary of Defense . 



[F. R. Doc. 51-11583; Filed, Sept. 28, 1951; 
8:45 a. m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938, as amended (52 Stat. 1068, 
as amended; 29 U. S. C. and Supp. 214) 
and Part 522 of the regulations issued 
thereunder (29 CFR Part 522), special 
certificates authorizing the employment 


of learners at hourly wage rates lower 
than the minimum wage rates applica¬ 
ble under section 6 of the act have been 
issued to the firms listed below. The 
employment of learners under these cer¬ 
tificates is limited to the terms and con¬ 
ditions therein contained and is subject 
to the provisions of Part 522. The ef¬ 
fective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, and learning period for cer¬ 
tificates issued under the general learner 
regulations (§§ 522.1 to 522.14) are as 
indicated below; conditions provided in 
certificates issued under special indus¬ 
try regulations are as established in 
these regulations. 

Single Pants, Shirts and Allied Gar¬ 
ments, Women’s Apparel. Sportswear, 
Rainwear and Other Odd Outerwear, 
Robes and Leather and Sheep-Lined 
Garments Divisions of the Apparel In¬ 
dustry Learner Regulations (29 CFR 
522.160 to 522.166, as amended Septem¬ 
ber 25, 1950; 15 F. R. 5701; 6326). 

Carol Fashions, Roseto, Pa., effective 
9-25-51 to 9-24-52; five learners (contrast 
sewing of ladies' blouses). 

Colebrook Lingerie, Colebrook, Pa., ef¬ 
fective 9-14-51 to 9-13-52; five learners 
(ladles' rayon and cotton slips). 

I. Cramer Manufacturing Co., Broad and 
Wayne 8treets, Haverstraw. N. Y., effective 
9-14-51 to 9-13-52; five learners; learners 
not to be employed at subminimum wage 
rates In the manufacture of ladles’ skirts. 
Jumpers and lined Jackets (children’s and 
ladies’ outerwear). 

Edith Cottons, Inc., 22 Union Street. Coble- 
skill. N. Y.. effective 9-12-51 to 9-11-52; 10 
learners (dresses). 

Exquisite Form Brassiere. Inc., 432 Lacka¬ 
wanna Avenue. Scranton, Pa., effective 

9- 25-51 to 9-24-52; for normal labor turn¬ 
over, 10 percent of the productive factory 
workers (brassieres). 

MacLaren Sportswear Corp., Williamstown, 
S. C., effective 9-14-51 to 3-13-52; 25 learners 
may be employed for expansion purposes 
(sport shirts). 

Meyers & Son Manufacturing Co., corner 
First and Jefferson Streets, Madison, lnd. t 
effective 9-25-51 to 9-24-62; for normal labor 
turnover, 10 percent of tbe productive factory 
workers or 10 learners, whichever Is greater 
(work aprons, boys’ dungarees, etc.). 

Nanette Manufacturing Co., Inc., Sixth and 
Hunter Streets, Gloucester, N. J., effective 

10- 6-51 to 10-5-52; 10 percent of the pro¬ 
ductive factory force for normal labor turn¬ 
over (Infants' and toddlers’ dresses). 
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North Carol Shirt Co.. Kinston. N. C.. effec¬ 
tive 9-14-51 to 9-13-52; 10 percent of the 
productive factory force for normal labor 
turnover (contracting men’s shirts). 

Oshkosh B'Gosh, Inc., 33 Otter Street, 
Oshkosh, Wls., effective 10-9-51 to 10-3-52; 
10 percent of the productive factory force 
for normal labor turnover (work pants). 

Richmond Shirt Co., Inc., 816 Bridge Street, 
Richmond. Vt., effective 9-13-51 to 9-12-52; 
five learners for normal labor turnover 
(children’s shirts and blouses). 

Susquehanna Manufacturing Co., Edwards- 
vllle. Pa., effective 9-14-51 to 9-13-52; 10 
learners to be engaged in the production of 
ladies' and children’s blouses and children’s* 
dresses only (dresses and blouses). 

Hosiery Industry Learfter Regulations 
(29 CFR 522.40 to 522.51, as revised 
January 25, 1950; 15 F. R. 283). 

Commonwealth Hosiery Mills, Inc., Randle- 
man, N. C.. effective 9-15-51 to 9-14-52; 5 
percent of the total number of productive 
factory workers. 

Nu-Vogue Hosiery Mills, Inc., 232 West 
Harden Street, Graham, N. C.. effective 
9-15-51 to 5-30-52; 5 additional learners for 
expansion purposes (supplemental certifi¬ 
cate). 

Phillips-Russell Hosiery Mills. Inc., Carth¬ 
age, N. C., effective 9-14-51 to 9^-13-52; three 
learners. 

Quitman Manufacturing Co., Quitman, 
Miss., effective 8-23-51 to 4-22-52; 25 addi¬ 
tional learners for expansion purposes only 
(supplemental certificate) (correction of 
certificate). 

Independent Telephone Industry 
Learner Regulations (29 CFR 522.82 to 
522.93, as amended January 25, 1950; 
15 F. R. 398). 

Marshall County Telephone Co., Warren, 
Minn., effective 9-14-51 to 9-13-52. 

Cigar Industry Learner Regulations 
(29 CFR 522.201 to 522.211, as amended 
January 25. 1950; 15 F. R. 400). 

Bayuk Cigars, Inc., Tenth and Balnbridge 
Streets, Philadelphia 47, Pa., effective 9-17-51 
to 9-16-52; 10 percent of the total number 
of productive factory workers, hand strip¬ 
ping; 160 hours at 60 cents per hour. 

Bayuk Cigass, Inc., Ninth and Columbia 
Avenue, Philadelphia 22, Pa., effective 9-17-51 
to 9-16-52; 10 percent of the total number 
of productive factory workers; hand strip- 
operators, 320 hours at 60 cents per hour; 
packers (cigars retailing for more than 6 
cents), 320 hours at 60 cents per hour; pack¬ 
ers (cigars retailing for less than 6 cents), 
160 hours at 60 cents per hour; hand and 
machine strippers, 160 hours at 60 cents per 
hour. 

Bayuk Cigars, Inc., Mervlne and Mont¬ 
gomery Avenue, Philadelphia 22, Pa., ef¬ 
fective 9-15-51 to 9-14-52; 10 percent of the 
total number of productive factory workers; 
cigar machine operators, 320 hours at 60 
cents per hour; packers (retailing for more 
than 6 cents), 320 hours at 60 cents per 
horn-; hand and machine strippers, 160 
hours at 60 cents per hour. 

Wolf Bros. & Co.. Second and East Streets, 
Frederick, Md.. effective 9-15-51 to 3-14-52; 
15 learners to be employed for expansion pur¬ 
poses only; cigar machine operating, 320 
hours at 60 cents per hour; machine strip¬ 
ping, 160 hours at 60 cents per hour; packing 
(cigars retailing for more than 6 cents). 320 
hours at 60 cents per hour; packing (cigars 
retailing for less than 6 cents), 160 hours at 
60 cents per hour. 

Glove Industry Learner Regulations 
*29 CFR 522.220 to 522.231, as amended 
October 26. 1950; 15 F. R. 6888), 

The Boss Manufacturing Co.. 400-06 Seneca 
Street. Leavenworth, Kans., effective 9-11-51 
to 9-10-52; 10 learners. 


Montpelier Glove Co., Inc., 129 North Main 
Street. Montpelier, Ind., effective 9-13-51 to 
9-12-52; 10 percent of the total number of 
productive factory workers. 

Knitted W ear I ndustry Learner Regu¬ 
lations (29 CFR 522.69 to 522.79, as 
amended January 25.1950; 15 F. R. 398)* 

McCormick Underwear Co., McCormick, 
S. C., effective 9-15-51 to 3-14-52; 5 addi¬ 
tional learners for expansion purposes only 
(supplemental certificate). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 
522.14). 

California Artificial Flower Co., 400 Reser¬ 
voir Avenue, Providence, R. I., effective 
9-15-51 to 3-14-52; 10 percent of the total 
number of productive factory workers; flower 
making Including only the operations of 
slipping up. heading, tying, pasting, rose- 
making, branch making, and stemming; 160 
hours at 65 cents per hour (decorative flow¬ 
ers). 

Cornell-Dubilier Electric Corp.. Providence, 
R. I., effective 9-12-51 to 3-11-52; 200 addi¬ 
tional learners for expansion purposes; con¬ 
denser making operations; 480 hours at 70 
cents per hour (electrical capacitators) 
(supplemental certificate). 

Cornell-Dubilier Electric Corp., Provi¬ 
dence, R. I., effective 9-12-51 to 3-11-52; 10 
percent of the total number of productive 
factory workers; condenser making opera¬ 
tions; 480 hours at 70 cents per hour (elec¬ 
trical capacitators). 

Shoe Industry Learner Regulations (29 
CFR 522.250 to 522.260; 15 F. R. 6546). 

Altoona Shoe Co., Inc., 2817 Industrial 
Avenue, Altoona, Pa., effective 9-12-51 to 9- 
11-52; 10 percent of the total number of 
productive factory workers. 

Altoona Shoe Co., Inc., 2817 Industrial 
Avenue, Altoona, Pa., effective 9-12-51 to 3- 
11-52; 25 additional learners for expansion 
purposes. (Supplemental Ctf.) 

Puerto Rico: The following special 
learner certificates were issued in Puerto 
Rico to the companies hereinafter 
named. The effective and expiration 
dates, the number of learners, the learner 
occupations, the length of the learning 
period and the learner ivage rates are 
indicated, respectively. 

Sylvania Electric of Puerto Rico, Inc., Rio 
Pledras, P. R., effective 9-12-51 to 3-11-52; 
71 learners; die repair, 1,040 hours at 29* 
per hour; press operators, 320 hours at 29* 
per hour; mica sorters, 320 hours at 29* per 
hour; mica slitters, 320 hours at 29* per hour; 
quality control inspectors. 320 hours at 29* 
per hour; special inspectors. 320 hours at 29* 
per hour (fabrication of mica). 

Unlvis Optical Corp., Guayama. P. R., effec¬ 
tive 9-12-51 to 3-11-52; 63 learners: grinders, 
480 hours at 27* per hour; polishers, 480 
hours at 27* per hour; inspectors. 480 hours 
at 27* per hour; assemblers, 540 hours at 27* 
per hour; blockers. 160 hours at 27* per hour; 
generator operators, 160 hours at 27* per 
hour (processing of ophtalmic lenses). 

Each certificate has been issued upon 
the employer’s representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not available. 
The certificates may be cancelled in the 
manner provided in the regulations and 
as indicated in the certificates. Any 
person aggrieved by the isuance of any of 
these certificates may seek a review or 
reconsideration the.eof within fifteen 


days after publication of this notice 
in the Federal Register pursuant 
to the provisions of regulations, Part 522. 

Signed at Washington. D. C., this 17th 
day of September 1951. 

Milton Brooke, 
Authorized- Representative 
of the Administrator. 

IF. R. Doc. 51-11655: Filed, Sept. 28. 1951; 
8:46 a. m.| 


[Administrative Order 415] 

Appointment of Authorized Repre¬ 
sentatives To Grant, Deny, or Cancel 
Special Certificates for the Em¬ 
ployment of Apprentices 

Pursuant to authority under the Fair 
Labor Standards Act of 1938, as 
amended, (52 Stat. 1060, as amended), I 
Wm. R. McComb, Administrator of the 
Wage and Hour Division, United States 
Department of Labor, hereby designate 
and appoint the following persons as my 
authorized representatives, with full 
power and authority, pursuant to the 
provisions of section 14 of the Fair Labor 
Standards Act of 1938, as amended, and 
regulations, Part 521 (Title 29, Chapter 
V, Code of Federal Regulations, Part 
521), to grant or deny applications for 
special certificates for the employment 
of apprentices, to sign, issue, and cancel 
special certificates authorizing the em¬ 
ployment of apprentices, and to take 
such other action as may be necessary 
or appropriate in connection therewith: 
The Assistant Administrator for Field 
Operations and the Assistant Chief of 
the Office of Field Operations, Wage and 
Hour Division, the regional directors 
and assistant regional directors of the 
several regional offices of the Wage and 
Hour Division as my authorized repre¬ 
sentatives within their respective re¬ 
gions, the Territorial Representatives 
for the Territories of Hawaii and Alaska 
and the Territorial Director for Puerto 
Rico and the Virgin Islands as my au¬ 
thorized representatives within their 
respective jurisdictions, and the Com¬ 
missioner of Labor of North Carolina as 
my authorized representative within the 
State of North Carolina. 

This order supersedes all previous 
orders heretofore issued by me or my 
predecessors in office insofar as such 
orders authorize certain designated offi¬ 
cials to grant or deny applications for 
special certificates for the employment 
of apprentices and to sign, issue, and 
cancel such certificates authorizing the 
employment of apprentices under sec¬ 
tion 14 of the Fair Labor Standards Act 
of 1938, as amended, and regulations. 
Part 521. 

Effective October 1, 1951. 

Signed at Washington, D. C., this 26th 
day of September 1951. 

Wm. R. McComb, 
Administrator , 
Wage and Hour Division. 

[F. R. Doc. 51-11753; Filed, Sept. 28, 1951; 

8:49 a. m.| 
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NOTICES 


Application for Exemption of the Flor¬ 
ida Sugar Cane Processing and Milling 

Industry as an Industry of a Seasonal 

Nature 

notice of opportunity to petition 
for review 

On April 4, 1951, the Administrator of 
the Wage and Hour Division gave notice 
that an application had been filed for a 
determination that the sugar cane proc¬ 
essing and milling industry in Florida is 
an industry of a seasonal nature within 
the meaning of section 7 (b) (3) of the 
Fair Labor Standards Act, as amended, 
and regulations, Part 526, issued there¬ 
under. A public hearing on this appli¬ 
cation was held on May 1, 1951, before 
Nathan Rubinstein, an authorized rep¬ 
resentative of the Administrator, who 
was authorized to receive evidence and 
hear argument for the purpose of de¬ 
termining: (1) Whether that portion of 
the cane sugar processing and milling 
branch of the cane sugar industry which 
is located in Florida is an industry of a 
seasonal nature within the meaning of 
section 7 (b) (3) of the Fair Labor 
Standards Act and Part 526, as amended, 
of the regulations issued thereunder; 
and (2) what is the scope of the industry. 

Following such hearing, the represent¬ 
ative of the Administrator duly made 
his findings of fact and determined as 
follows: 

(1) Sugar cane is harvested in Florida 
during a regularly recurring season each 
year usually beginning in November and 
ending in March. Cut sugar cane de¬ 
teriorates rapidly and, therefore, must 
be processed as quickly as possible. 
Sugar cane is processed into raw sugar at 
the sugar cane mills in Florida during 
a regularly recurring season each year 
concurrently with the harvesting of 
sugar cane. 

(2) The sugar cane mills in Florida 
cease production during the remainder 
of the year except for such work as 
maintenance, repair, clerical and sales 
work because, as a result of climate or 
other natural conditions, sugar cane is 
no longer available for processing. 

(3) The dehydrating of bagasse in 
Florida takes place during a regularly 
recurring period each year concur¬ 
rently with the grinding of sugar cane. 
The dehydrating activities cease at 
about the same time the grinding of 
sugar cane ceases for the reason that 
“fresh" bagasse is not available during 
the remainder of the year. The dehy¬ 
drating operations do not lengthen the 
operating season of the sugar cane mills 
in Florida. 

(4) The refining of raw sugar pro¬ 
duced from sugar cane ground on the 
premises of the sugar cane mills in 
Florida takes place coextensively with 
the grinding of cane, is closely con¬ 
nected with cane processing from which 
it cannot be separated without consid¬ 
erable loss of efficiency, and does not of 
itself lengthen the operating period. 
Lack of proper facilities for storing raw 
sugar and other economic considerations 
make it impractical to store raw sugar 
for later refining. For all practical pur¬ 
poses the refining operations as carried 


on at present are dependent upon the 
availability of the sugar cane. 

(5) The loading of sugar cane in the 
fields and its transportation to a sugar 
cane processing mill when performed by 
employees of the sugar cane processor 
are a part of the Florida sugar cane 
processing and milling industry. 

(6) The Florida sugar cane processing 
and milling industry, as defined in this 
determination, is an industry of a sea¬ 
sonal nature within the meaning of 
section 7 (b) (3) of the Fair Labor 
Standards Act. as amended, and the 
Regulations, Part 526, issued thereunder. 

(7) As used in this determination, the 
•'Florida sugar cane processing and mill¬ 
ing industry" consists of the following 
operations in the State of Florida: the 
loading of sugar cane in the fields and 
its transportation to a sugar cane proc¬ 
essing mill when performed by employees 
of the processor; the unloading of sugar 
cane at the mill; the processing of sugar 
cane into raw sugar, syrup and molasses; 
and the following operations when per¬ 
formed on the premises of a sugar cane 
mill while the sugar cane is being proc¬ 
essed: the immediate refining, as one of 
a connected series of .operations, of raw 
sugar produced from sugar cane ground 
on the premises; the burning, removing 
from the premises, or dehydrating of 
bagasse resulting from the processing of 
sugar cane; the handling, baling, bag¬ 
ging, packing and storing of the sugar, 
syrup, molasses, or bagasse; and any 
operations necessary and incident to the 
foregoing, including the placing of these 
products in storage or transportation fa¬ 
cilities on or near the premises. 

The application is granted in accord¬ 
ance with the above findings. 

The aforesaid findings and determina¬ 
tion were duly filed with the Administra¬ 
tor on September 20, 1951, at the Na¬ 
tional Office of the Wage and Hour 
Division, United States Department of 
Labor Building, 14th Street and Consti¬ 
tution Avenue NW., Washington 25, 
D. C., and are available for examination 
by all interested parties. 

Notice is hereby given pursuant to 
§ 526.7 of the regulations that any person 
aggrieved by the said determination may, 
within 15 days after the date this notice 
appears in the Federal Register, file a 
petition with the Administrator at the 
National Office of the Wage and Hour 
Division requesting that he review the 
action of the said representative upon 
the record of the hearing. Such petition 
shall set forth the grounds upon which 
the petition for review is based. If no 
petition for review is filed within the 15 
days, the findings and determination of 
the authorized representative of the Ad¬ 
ministrator will become final and the 
exemption for the industry as defined in 
the said findings and determination will 
become effective as provided in § 526.7 of 
the regulations. 

Signed at Washington, D. C.. this 25th 
day of September 1951. 

Wm. R. McComb, 
Administrator, 
Wage and Hour Division< 

[F. R. Doc. 51-11756; Filed, Sept. 28, 1951; 

8:50 ft. m.J 


Wage and Hour and Public Contracts 
Divisions 

Employment of Handicapped Clients by 
Sheltered Workshops 

notice of issuance of special 
certificates 

Notice is hereby given that special 
certificates authorizing the employment 
of handicapped clients at hourly wage 
rates lower than the minimum wage 
rates applicable under section 6 of the 
Fair Labor Standards Act of 1938. as 
amended, and section 1 (b) of the 
Walsh-Healey Public Contracts Act, as 
amended, have been issued to the shel¬ 
tered workships hereinafter mentioned, 
under section 14 of the Fair Labor Stand¬ 
ards Act of 1938, as amended (sec. 14, 52 
Stat. 1068; 29 U. S. C. 214; as amended 
63 Stat. 910) and Part 525 of the regu¬ 
lations issued thereunder, as amended 
(29 CFR Part 525), and under sections 4 
and 6 of the Walsh-Healey Public Con¬ 
tracts Act (secs. 4, 6, 49 Stat. 2038; 41 
U. S. C. 38, 40) and Article 1102 of the 
regulations issued pursuant thereto <41 
CFR 201.1102). 

The names and addresses of the shel¬ 
tered workshops to which certificates 
were issued, wage rates, and the effective 
and expiration dates of the certificates 
are as follows: 

The Morgan Memorial Co-Operative 
Industries and Stores, Inc., 89 Shawmut 
Avenue, Boston 16, Mass.; at a wage rate 
of not less than the piece rate paid non¬ 
handicapped employees engaged in the 
same occupation in regular commercial 
Industry maintaining approved labor 
standards, or not less than 45 cents 
per hour, whichever is higher, and a 
rate of not less than 25 cents for each 
new client during his initial 4-week 
evaluation period in the workshop; 
certificate is effective August 1,1951,* and 
expires July 31, 1952. 

Springfield Goodwill Industries, Inc., 
139 Lyman Street, Springfield, Mass.; at 
a wage rate of not less than the piece 
rate paid non-handicapped employees 
engaged in the same occupation in 
regular commercial industry maintain¬ 
ing approved labor standards, or not less 
than 50 cents per hour, whichever is 
higher, and a rate of not less than 25 
cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective Aug¬ 
ust 1. 1951, and expires July 31, 1952. 

The New Haven Goodwill Industries, 
Inc., 238 State Street. New Haven 10. 
Conn.; at a wage rate of not less than 
the piece rate paid non-handicapped 
employees engaged in the same occupa¬ 
tion in regular commercial industry 
maintaining approved labor standards, 
or not less than 40 cents per hour, which¬ 
ever is higher, and a rate of not less than 
25 cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective August 

1, 1951, and expires July 31. 1952. 

Veterans of Foreign Wars of the United 

States, Buddy Poppy Department, 406 
West Thirty-fourth Street, Kansas City 

2, Mo.; at a wage rate of not less than 
the piece rate paid non-handicapped em¬ 
ployees engaged in the same occupation 
in regular commercial industry main- 
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taining approved labor standards, or not 
less than 15 cents per hour, whichever 
Is higher, and a rate of not less than 
10 cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective Septem¬ 
ber 14, 1951, and expires August 31, 
1952. 

Goodwill Industries of Atlanta, Inc., 
383 Edgewood Avenue NE., Atlanta, Ga.; 
at a wage rate of not less than the piece 
rate paid non-handicapped employees 
engaged in the same occupation in regu¬ 
lar commercial industry maintaining ap¬ 
proved labor standards, or not less than 
40 cents per hour, whichever is higher; 
certificate is effective September 1,1951, 
and expires July 31, 1952. 

Goodwill Industries, 2416 East Ninth 
Street, Cleveland 15, Ohio; at a wage rate 
of not less than the piece rate paid non¬ 
handicapped employees engaged in the 
same occupation in regular commercial 
industry maintaining approved labor 
standards, or not less than 20 cents per 
hour, whichever is higher, and a rate of 
not less than 15 cents for each new T client 
during his initial 4-week evaluation pe¬ 
riod in the workshop; certificate is ef¬ 
fective September 1, 1951, and expires 
August 31, 1952. 

Broom Shop, Kansas City Association 
for the Blind, 1844 Broadway, Kansas 
City 8, Mo.; at a wage rate of not less 
than the piece rate paid non-handi¬ 
capped employees engaged in the same 
occupation in regular commercial indus¬ 
try maintaining approved labor stand¬ 
ards, or not less than 45 cents per hour, 
whichever is higher, and a rate of not 
less than 40 cents for each new client 
during his initial 4-week evaluation pe¬ 
riod in the workshop; certificate is ef¬ 
fective September 15, 1951, and expires 
August 31, 1952. 

Daisy Ann Manufacturing Company, 
2611 McKinney Avenue, Dallas, Tex.; 
at a wage rate of not less than the piece 
rate paid non-handicapped employees 
engaged in the same occupation in reg¬ 
ular commercial industry maintaining 
approved labor standards, or not less 
than 60 cents per hour, whichever is 
higher, and a rate of not less than 50 
cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective Sep¬ 
tember 1, 1951, and expires August 31, 
1952. 

Harris County Association for the 
Blind, 1658 Westheimer Road, Houston, 
Tex.; at a wage rate of not less than 
the piece rate paid non-handicapped 
employees engaged in the same occupa¬ 
tion in regular commercial industry 
maintaining approved labor standards, 
or not less than 30 cents per hour, 
whichever is higher, and a rate of not 
less than 20 cents for each new client 
during his initial 4-week evaluation pe¬ 
riod in the workship; certificate is ef¬ 
fective September 1, 1951, and expires 
August 31, 1952. 

Volunteers of America of Los Angeles, 
333 South Los Angeles Street, Los An¬ 
geles 13, Calif.; at a wage rate of not 
less than the piece rate paid non-handi¬ 
capped employees engaged in the same 
occupation in regular commercial in¬ 
dustry maintaining approved labor 
standards, or not less than 65 cents per 


hour, whichever is higher, and a rate of 
not less than 50 cents for each new 
client during his initial 4-week evalua¬ 
tion period in the workshop; certificate 
is effective August 28, 1951, and expires 
February 29, 1952. 

Volunteers of America of San Fran¬ 
cisco, 1955 Post Street, San Francisco, 
51, Calif.; at a wage rate of not less than 
the piece rate paid non-handicapped em¬ 
ployees engaged in the same occupation 
in regular commercial industry main¬ 
taining approved labor standards, or not 
less than 65 cents per hour, whichever 
is higher, and a rate of not less than 50 
cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective August 
28, 1951, and expires August 27, 1952. 

Goodwill Industries of Kentucky, 214 
South Eighth Street, Louisville, Ky.; at a 
wage rate of not less than the piece rate 
paid non-handicapped employees en¬ 
gaged in the same occupation in regular 
commercial industry maintaining ap¬ 
proved labor standards, or not less than 
50 cents per hour, whichever is higher, 
and a rate of not less than 40 cents for 
each new client during his initial 4- 
week evaluation period in the workshop; 
certificate is effective August 1,1951, and 
expires July 31, 1952. 

The employment of handicapped 
clients in the above-mentioned sheltered 
workshops under these certificates is lim¬ 
ited to the terms and conditions therein 
contained and is subject to the provi¬ 
sions of Part 525 of the regulations, as 
amended. These certificates have been 
issued on the applicants’ representa¬ 
tions that they are sheltered workshops 
as defined in the regulations and that 
special services are provided their handi¬ 
capped clients. A sheltered workshop 
is defined as, “A charitable organization 
or institution conducted not for profit, 
but for the purpose of carrying out a 
recognized program of rehabilitation for 
individuals whose earning capacity is im¬ 
paired by age or physical or mental 
deficiency or injury, and to provide such 
individuals with remunerative employ¬ 
ment or other occupational rehabilitat¬ 
ing activity of an educational or 
therapeutic nature.” 

These certificates may be cancelled in 
the manner provided by the regulations, 
as amended. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal 
Register. 

Signed at Washington, D. C., this 14th 
day of September 1951. 

Jacob I. Bellow, 

Assistant Chief of Field Operations . 

(F. R. Doc. 51-11740; Filed, Sept. 28. 1951; 

8:47 a. m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 4603, et. al.] 

North Central Route Investigation 
Case 

NOTICE OF ORAL ARGUMENT 

In the matter of the North Central 
Route Investigation Case. 


Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938, as amended, that oral argument 
In the above-entitled proceeding is as¬ 
signed to be held on October 15, 1951 at 
10:00 a. m., e. s. t., in Room 5042, Com¬ 
merce Building. 14th Street and Consti¬ 
tution Avenue NW., Washington, D. C., 
before che Board. 

Dated at Washington, D. C., Septem¬ 
ber 26, 1951. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

[F. R. Doc. 61-11761; Filed, Sept. 28, 1951; 

8:50 a. m.J 


[Docket Nos. SR-2082, SR-2083] 

Administrator of Civil Aeronautics 
et al. 

NOTICE OF ORAL ARGUMENTS 

C. F. Horne, Administrator of Civil 
Aeronautics, Complainant, vs. George F. 
Knuth, Respondent, Docket No. SR-2082; 

C. F. Horne. Administrator of Civil Aero¬ 
nautics, Complainant, vs. Malcolm S. 
Wade, Respondent, Docket No. SR-2083. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938. as 
amended, particularly section 1004 (a) 
of said act, that oral arguments in these 
cases are assigned to be heard October 
25, 1951, at 10:00 a. m., in Room 5042, 
Commerce Building, 14th Street and 
Constitution Avenue NW., Washington, 

D. C., before the Board. 

Dated at Washington, D. C., September 
25. 1951. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary . 

[F. R. Dec. 51-11737; Filed, Sept. 28, 1951; 
8:47 a. m.) 


FEDERAL POWER COMMISSION 

[Project Nos. 1985-1987[ 

California-Pacific Utilities Co. 

NOTICES OF ORDERS ISSUING LICENSES 
(MAJOR) 

September 25,1951. 

Notice is hereby given that, on June 
28, 1951, the Federal Power Commission 
issued its orders entered June 26, 1951, 
issuing licenses (Major), in the above- 
entitled matters. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 51-11722; Filed, Sept. 28, 1951; 
8:45 a. m.J 


[Project No. 20191 
Pacific Gas and Electric Co. 

NOTICE OF ORDER ISSUING LICENSE (MAJOR) 

September 25, 1951. 
Notice is hereby given that, on July 
12, 1951, the Federal Power Commission 
issued its order entered July 11, 1951, 
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issuing license (Major), in the above- 
entitled matter. 

[seal] Leon M. Fuqtjay. 

Secretary. 

IP. R. Doc. 51-11723; Filed. Sept. 28. 1951; 
8:45 a. m.] 


[Project No. 2023) 

Edna M. Goss 

NOTICE OF ORDER ISSUING LICENSE (MINOR) 

September 25, 1951. 

Notice is hereby given that, on August 
1, 1951, the Federal Power Commission 
issued its order entered July 31, 1951, is¬ 
suing license (Minor), in the above- 
entitled matter. 

[seal] Leon M. Fuquay. 

Secretary. 

[P. R. Doc. 51-11724; Filed, Sept. 28, 1951; 
8:45 a. m.] 


[Project No. 2027J 
Badley Investment Co. 

NOTICE OF ORDER ISSUING LICENSE (MINOR) 

September 25, 1951. 

Notice is hereby given that, on June 7, 
1951. the Federal Power Commission is¬ 
sued its order entered June 5, 1951, issu¬ 
ing license (Minor), in the above- 
entitled matter. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 51-11725; Filed. Sept. 28. 1951; 
8:45 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

|Rev. S. O. 876. Gen. Permit 1-L, Amdt. 11 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in me 
in paragraph (d) of Revised Service 
Order No. 876 (16 F. R. 3620. 4276), good 
cause appearing therefor: It is ordered, 
That: 

General Permit No. 1-L is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m., March 31,1952, unless other¬ 
wise modified, changed, suspended, or 
revoked. 

It is further ordered. That this 
amendment shall become effective at 
11:59 p. m., September 30, 1951; that a 
copy of this amendment and direction be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement: and that 
notice of this amendment be given to 
the general public by depositing a copy 
In the office of the Secretary of the Com¬ 
mission at Washington, D. C., and by 
filing it with the Director. Division of the 
Federal Register. 


Issued at Washington. D. C., this 25th 
day of September 1951. 

Howard S. Kline, 
Permit Agent. 

[F. R. Doc. 51-11729; Filed, Sept. 28, 1951; 
8:48 a. m.J 


[Rev. S. O. 876, Gen. Permit 2-L, Amdt. 1] 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in 
me in paragraph (d) of Revised Service 
Order No. 876 (16 F. R. 3620. 4276), good 
cause appearing therefor: It is ordered , 
That: 

General Permit No. 2-L is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m., March 31,1952. unless other¬ 
wise modified, changed, suspended, or 
revoked. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 
p. m., September 30,1951; that a copy of 
this amendment and direction be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this amendment be given to 
the general public by depositing a copy 
in the office of the Secretary of the Com¬ 
mission at Washington, D. C.. and by 
filing it with the Director, Division of 
the Federal Register. 

Issued at Washington, D. C., this 25th 
day of September 1951. 

Howard S. Kline, 
Permit Agent. 

[P. R. Doc. 51-11730; Piled, Sept. 28, 1951; 

8:46 a. m.[ 


(Rev. 8. O. 876. General Permit 3-L, Amdt. 1] 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in 
me in paragraph (d) of Revised Service 
Order No. 876 (16 F. R. 3620. 4276). good 
cause appearing therefor: It is ordered. 
That: 

General Permit No. 3-L is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m., March 31,1952, unless other¬ 
wise modified, changed, suspended, or 
revoked. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 
p. m., September 30, 1951; that a copy 
of this amendment and direction be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this amendment be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 


mission at Washington. D. C., and by fil¬ 
ing it with the Director, Division of the 
Federal Register. 

Issued at Washington, D. C., this 25th 
day of September 1951. 

Howard S. Kline. 

Permit Agent. 

|F. R. Doc. 51-11731; Filed, Sept. 28. 1951; 
8:46 a. m.J 


[Rev. S. O. 876, General Permit 4-L. Amdt. 1] 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in 
me in paragraph (d> of Revised Service 
Order No. 876 (16 F. R. 3620. 4276 >, good 
cause appearing therefor: It is ordered, 
That; 

General Permit No. 4-L is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m., March 31, 1952, unless 
otherwise modified, changed, suspended, 
or revoked. 

It is further ordered. That this 
amendment shall become effective at 
11:59 p. m.. September 30. 1951; that a 
copy of this amendment and direction be 
served upon the Association of Amer¬ 
ican Railroads. Car Service Division, as 
agent of the railroads subscribing to the 
car service and per diem agreement un¬ 
der the terms of that agreement; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the office of the Secretary of the 
Commission at Washington, D. C., and 
by filing it with the Director, Division 
of the Federal Register. 

Issued at Washington, D. C., this 25th 
day of September 1951. 

Howard S. Kline, 
Permit Agent. 

[P. R. Doc. 51-11732; Filed, Sept. 28. 1951; 

8:46 a. m.J 


fRev. S. O. 876, General Permit 5-L, 
Amdt. 1] • 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in me 
in paragraph (d) of Revised Service 
Order No. 876 (16 F. R. 3620. 4276), good 
cause appearing therefor: It is ordered. 
That: 

General Permit No. 5-L, is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m.. March 31,1952, unless other¬ 
wise modified, changed, suspended, or 
revoked. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 
p. m., September 30.1951; that a copy of 
this amendment and direction be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv- 
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ice and per diem agreement under the 
terms of that agreement: and that notice 
of this amendment be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commis¬ 
sion at Washington, D. C., and by filing 
it with the Director, Division of the Fed¬ 
eral Register. 

Issued at Washington. D. C.. this 25th 
day of September 1951. 

Howard S. Kline, 
Permit Agent . 

IF. R. Doc. 51-11733; Filed. Sept. 28, 1951; 

8:46 a. m.J 


[Rev. S. O. 876. General Permit 6-L, 
Arndt. 11 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in 
me in paragraph (d) of Revised Service 
Order No. 876 (16 F. R. 3620. 4276), good 
cause appearing therefor: It is ordered, 
That: 

General Permit No. 6-L is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m., March 31, 1952, unless 
otherwise modified, changed, suspended, 
or revoked. 

It is further ordered , That this 
amendment shall become effective at 
11:59 p. m.. September 30, 1951: that a 
copy of this amendment and direction 
be served upon the Association of Amer¬ 
ican Railroads, Car Service Division, as 
agent of the railroads subscribing to the 
car service and per diem agreement un¬ 
der the terms of that agreement; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the office of the Secretary of the 
Commission at Washington, D. C., and 
by filing it with the Director, Division 
of the Federal Register. 

Issued at Washington, D. C., this 25th 
day of September 1951. 

Howard S. Kline, 

• Permit Agent. 

[F. R. Doc. 51-11734; Filed, Sept. 28. 1951; 

8:46 a. m.J 


[Rev. S. O. 876, General Permit 7-L, Arndt. 1] 

Requirements for Loading of Lumber 
and Lumber Products 

Pursuant to the authority vested in 
me in paragraph (d) of Revised Service 
Order No. 876 (16 F. R. 3620, 4276). good 
cause appearing therefor: It is ordered. 
That: 

General Permit No. 7-L is hereby 
amended by substituting the following 
paragraph for the third paragraph 
thereof: 

This General Permit shall expire at 
11:59 p. m.. March 31,1952, unless other¬ 
wise modified, changed, suspended, or 
revoked. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 
p. m., September 30,1951; that a copy of 
No. 190-11 


this amendment and direction be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement, and that notice 
of this amendment be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commission 
at Washington. D. C.. and by filing it 
with the Director, Division of the Federal 
Register. 

Issued at Washington, D. C., this 25th 
day of September 1951, 

Howard S. Kline, 
Permit Agent. 

[F. R. Doc. 51-11735; Filed, Sept. 28, 1951; 

8:46 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-2706] 

Mystic Power Co. 

notice of proposed bank borrowings 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. 
on the 25th day of September A. D. 1951. 

Notice is hereby given that the Mystic 
Power Company (“Mystic”), a subsid¬ 
iary of New England Electric System 
(“NEES”), a registered holding com¬ 
pany, has filed a declaration with this 
Commission, pursuant to the Public 
Utility Holding Company Act of 1935 
(“act”), and has designated sections 6 
(a) and 7 of the act as applicable to the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
October 15. 1951, at 5:30 p. m., e. s. t., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law raised by said declaration 
which he desires to controvert, or may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW.. 
Washington 25. D. C. At any time after 
October 15,1951, said declaration, as filed 
or as amended, may be permitted to 
become effective as provided in Rule 
U-23 of the rules and regulations pro¬ 
mulgated under the act, or the Commis¬ 
sion may exempt such transactions as 
provided in Rules U-20 (a) and U-100 
thereof. 

All interested persons are referred to 
said declaration which is on file in the 
office of this Commission for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized as follows: 

Mystic proposes to borrow $50,000 on 
October 22, 1951, and to issue unsecured 
promissory notes in evidence thereof. 
The proposed borrowing will be made 
in the indicated amounts from the fol¬ 
lowing banks: 


Industrial Trust Co.—Westerly 

Branch, Westerly, R. I.__ $30, 000 

The Phenix National Bank ol Provi¬ 
dence, R. I_ 20. 000 


The proposed notes will mature six 
months after the respective dates 
thereof and will bear interest at the then 
prime rate of Interest, which is pres¬ 
ently 2V 2 percent. If the prime interest 
rate should exceed 2% percent at the 
time of said borrowings, Mystic will file 
an amendment to its declaration setting 
forth the name of the bank or banks, 
and the terms of the note or notes, in¬ 
cluding the interest rate, at least five 
days prior to the execution and delivery 
thereof, and asks that such amendment 
become effective without further order 
of the Commission at the end of the 
five day period unless the Commission 
shall have notified the Company to the 
contrary within said period. 

Mystic presently has outstanding 
$225,000 principal amount of unsecured 
short-term notes and states that the 
total amount of such notes outstanding 
at September 30, 1951, will be $325,000. 
The proceeds to be derived from the pro¬ 
posed borrowings are to be used to pay 
a like amount of notes due October 22, 
1951, so that upon the issuance of the 
proposed notes, Mystic’s total indebted¬ 
ness for borrowings will remain at 
$325,000. 

The declaration states that Mystic ex¬ 
pects that the proposed note indebted¬ 
ness will be financed through the issu¬ 
ance of promissory notes issued for a 
term of not less than one year nor more 
than three years. 

The declaration further states that 
there are no fees, commissions or other 
remuneration involved in connection 
with the proposed transactions except 
that incidental services will be per¬ 
formed by New England Power Service 
Company, an affiliated service company, 
at the actual cost thereof. Such cost is 
estimated not to exceed $500. 

It is represented that Mystic is sub¬ 
ject to the jurisdiction of the Connecti¬ 
cut Public Utilities Commission and will 
comply with the requirements of that 
Commission with respect to the proposed 
transactions. 

It is requested that the Commission’s 
order herein become effective upon its 
Issuance. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 51-11727; Filed, Sept. 28, 1951; 

8:46 a.m.] 


[File No. 812-591J 

Atlas Corp. and Northeast Airlines, Inc, 
notice of application 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 25th day of September A. D. 1951. 

Notice is hereby given that Atlas Cor¬ 
poration (hereinafter called "Atlas”), a 
registered investment company, and 
Northeast Airlines, Inc. (hereinafter 
called “Northeast”), an affiliated person 
of Atlas, have filed an application pur¬ 
suant to section 17 (b) of the Investment 
Company Act of 1940 for an order of the 
Commission exempting from the provi¬ 
sions of section 17 (a) of the act. the 
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NOTICES 


proposed purchase by Northeast from 
Consolidated Vultee Aircraft Corporation 
(hereinafter called “Consolidated”), also 
an affiliated person of Atlas, of four Con- 
vair Model 340 aircraft at a price of 
$535,000 per plane, together with certain 
parts and equipment for use in connec¬ 
tion therewith at an estimated cost of 
$681,550. 

Atlas is registered under the act as a 
closed-end, nondiversified management, 
investment company. Northeast is en¬ 
gaged as a scheduled air carrier of per¬ 
sons, property and mail. Consolidated 
is engaged in the design, manufacture 
and sale of military and commercial 
aircraft. 

As of July 19.1951, Atlas owned 392,663 
shares or approximately 47 percent of 
the 834,515 shares of outstanding com¬ 
mon stock and 42.959 shares or approxi¬ 
mately 97 percent of the 44,185 shares 
of outstanding convertible preferred 
stock of Northeast. Each share of such 
common stock and preferred stock is en¬ 
titled to one vote per share so that Atlas 
owned approximately 49 percent of the 
outstanding voting stock of Northeast, 
which by reason of the provisions of sec¬ 
tion 2 (a) (3) <B) constitutes Northeast 
an affiliated person of Atlas. Also by 
reason of such ownership and section 
2 (a) (9) of the act Atlas is presumed to 
control Northeast. 

Atlas owns 426,800 shares, or approxi¬ 
mately 17.9 percent of the 2,379,298 
shares of outstanding voting stock of 
Consolidated, as a result of which Con¬ 
solidated is an affiliated person of Atlas 
by reason of the provisions of section 2 

(a) (3) <B) of the $ct. Also by virtue 
of an order of the Commission entered 
May 4, 1948, Atlas is deemed to control 
Consolidated. 

In view of such control of both North¬ 
east and Consolidated by Atlas, section 
17 (a) (1) of the act would prohibit 
Consolidated from selling the aircraft 
parts, and equipment to Northeast and 
section 17 (a) (2) of the act would pro¬ 
hibit Northeast from purchasing the 
aircraft, parts, and equipment from Con¬ 
solidated in the absence of an order of 
the Commission pursuant to section 17 

(b) of the act. 

The application sets forth the follow¬ 
ing facts in support of the request for 
an order of exemption. 

On May 28, 1951, Northeast filed with 
the Civil Aeronautics Board (herein¬ 
after called “CAB”) an application, 
dated May 24, 1951. for the approval of 
the purchase by Northeast from Con¬ 
solidated of five Convair Model 340 air¬ 
craft, together with certain parts and 
equipment for use in connection there¬ 
with. at a price of $535,000 per aircraft. 
By order of the CAB dated June 29, 1951 
(Docket No. 4956). the CAB found that 
the proposed purchase of such aircraft 
by Northeast does not appear to be con¬ 
trary to the public interest nor in viola¬ 
tion of the spirit of CAB Order No. E- 
1437 entered April 23, 1948. The order 
approved the purchase and provided that 
the purchase of any additional parts or 
equipment for use in or on said aircraft, 
or any repairs, alterations or reworking 
of said aircraft by Consolidated, shall 
not require prior approval by the CAB. 


Consolidated has been, and is now, of¬ 
fering to manufacture and sell a number 
of Convair Model 340 aircraft (together 
with parts and equipment for use therein 
and thereon). At the outset. Consoli¬ 
dated fixed the price therefor at $520,000 
per aircraft, and eighty-six of such air¬ 
craft were sold, or committed for sale, 
to various air carriers at such price. In 
view of increasing costs of manufacture. 
Consolidated has now determined to 
price the last fourteen aircraft of the 
first one hundred to be manufactured 
by it at the fixed price of $535,000 each 
and to increase the price above $535,000 
for any additional aircraft in accord¬ 
ance with an escalator clause relating to 
costs of manufacture, with a maximum 
of $575,000. 

Northeast has informed Consolidated 
that, subject to the approval of the CAB 
and the Securities and Exchange Com¬ 
mission, it will purchase four of the four¬ 
teen aircraft hereinbefore referred to at 


The same trend of increased volume 
of operations has continued in 1951, 
Thus, Northeast’s traffic statistics for 
the first seven months of 1951 indicate 
that while Northeast flew approximately 
17 percent more revenue miles than dur¬ 
ing the same period in 1950, Northeast 
carried almost 30 percent more passen¬ 
gers and flew over 30 percent more pas¬ 
senger miles. 

Passenger load factors have also shown 
Improvement, particularly during the 
last year. Thus, while Northeast’s over¬ 
all system load factor was approxi¬ 
mately 48 percent in both 1948 and 1949, 
It rose to nearly 52 percent for the year 
1950. The general improvement in sys¬ 
tem load factor was even more favorable 
during the first seven months of 1951 
when it exceeded 59 percent. Load fac¬ 
tors during the peak summer season 
period and over particular segments of 
Northeast’s route have been higher and 
have often indicated capacity opera¬ 
tions. 

At the present time. Northeast owns 
and operates eight Douglas DC-3 air¬ 
craft and five Convair Model 240 air¬ 
craft. The DC-3 aircraft were manu¬ 
factured for military usage during 
World War II and were thereafter con¬ 
verted for commercial use and acquired 
by Northeast. The average age since 
manufacture of these planes is at the 
present time approximately 8% years. 
The estimated service life of these air¬ 
craft, for depreciation purposes, will ter¬ 
minate on December 31, 1951. 

The Convair aircraft were manufac¬ 
tured and acquired during 1949 and have 
an average age of approximately two 
years. 

It is presently anticipated that some 
of the DC-3 aircraft, which will be more 
than ten years old at the time, will be 
replaced upon the acquisition of the pro¬ 
posed Convair Model 340 aircraft, and 


a fixed price of $535,000 each, and Con¬ 
solidated has indicated that such terms 
are acceptable to it. It is proposed that 
the purchase price for each aircraft will 
be payable by Northeast on the following 
basis: $30,000 at the time of the execu¬ 
tion of the formal purchase agreement; 
an additional $50,000 six months prior 
to the date fixed for the delivery of the 
first aircraft; and the balance on delivery 
of each aircraft. It is proposed that one 
plane will be delivered in February 1953, 
a second in June 1953, and the other two 
in the following month. 

The application sets forth the follow¬ 
ing additional facts in support of the re¬ 
quest for an exemption: 

The steadily increasing volume of 
Northeast’s operations, as shown by the 
following table of comparative statistics 
for the years 1948, 1949, and 1950, indi¬ 
cates that there is a need for the added 
capacity of the four Convair Model 340 
aircraft proposed to be purchased: 


that the others will be retained for serv¬ 
ice on low density route segments and 
at smaller airports where operations 
with Convair aircraft are not practicable. 
Northeast intends to retain its present 
fleet of Convair Model 240 aircraft. 

The spare parts and equipment pro¬ 
posed to be purchased by Northeast for 
use in and on the Convair Model 340 air¬ 
craft, and the estimated cost thereof, in¬ 


clude the following: 

Engines_$209,550 

Propellers_- 70,000 

Airframe parts and tools_- 200.000 

Airframe accessories...____ 85. COO 

Engine accessories__ 50.000 

Radio and navigation equipment— 80,000 

Ground equipment_ 25.000 

Raw material inventory_ 5,000 


681. 550 

Consolidated has submitted to North¬ 
east a form of purchase agreement (26 
pages); a form of letter agreement with 
respect to the purchase of spare parts 
and certain other material, attached to 
which is a form of general conditions 
(11 pages); a form of supplemental let¬ 
ter agreement with respect to certain in¬ 
formational material, and a form of sup¬ 
plemental letter agreement with respect 
to the making of certain improvements 
in the aircraft. Northeast has prepared 
numerous changes in these forms but 
these have not yet been agreed upon by 
Consolidated. In view thereof, there is 
no definitive form of agreement for the 
proposed purchase available at this time. 

Northeast has not, as of the date 
hereof, entered into any agreements for 
financing the proposed purchase of the 
Convair Model 340 aircraft. At the pres¬ 
ent time, however. Northeast anticipates 
that a portion of the purchase price, to 
the extent of perhaps $1,000,000, will be 
furnished from Northeast funds and that 
the balance will be financed by a bank 
loan. A preliminary discussion with re- 



1948 

1919 

1950 

Revenue passengers carried. 

Revenue miles flown. 

Revenue passenger miles.... 

i 

272,292 
8,386,881 
62,091,160 

Percent 

100.0 

100.0 

100.0 

824. m 
4.021.220 
61,957,458 

Percent 
119.84 
118.73 
118.94 

372,497 

4,235.126 

70,468,046 

Percent 
136.80 
125.05 
185.28 
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spect to such a loan has been had with 
representatives of the First National 
Bank of Boston. 

The price to Northeast is the same as 
the price at which other aircraft of the 
same model are presently being offered 
for sale to others and will undoubtedly 
be lower than the price of any future 
planes of this model. The current base 
price of a Martin 4-0-4 (forty passenger), 
aircraft which is comparable to the Con- 
vair Model 340 aircraft (forty-four pas¬ 
senger) is $580,000. Moreover, North¬ 
east's decision to acquire aircraft from 
Consolidated rather than from some 
other manufacturer has been reached in¬ 
dependently by Northeast’s management 
and has not been influenced in any way 
by reason of the fact that Atlas is the 
controlling stockholder of both North¬ 
east and Consolidated. While satisfying 
Northeast’s need for additional modern 
equipment, the acquisition of the pro¬ 
posed Convair Model 340 aircraft (rather 
than a plane of some other type and 
manufacturer) would also result in lit¬ 
tle disruption in Northeast’s operating 
routine. These aircraft are similar to 
Northeast’s present Convairs in so far 
as style, operations and maintenance are 
involved and could be integrated with 
Northeast’s present fleet more simply 
and efficiently than any other available 
aircraft. The substantial cost of intro¬ 
ducing and maintaining a wholly new 
type of aircraft would unquestionably 
be reduced. 

All interested persons are referred to 
said application which is on file in the 
offices of the Commission for a detailed 
statement of the proposed transactions 
and matters of fact and law asserted. 

Notice is further given that an order 
granting the application, in whole or in 
part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate, may be issued by the Com¬ 
mission on or at any time after October 
16, 1951, unless prior thereto a hearing 
upon the application is ordered by this 
Commission, as provided in Rule N-5 of 
the rules and regulations promulgated 
under the act. Any interested person 
toiay submit to the Commission in writ¬ 
ing, not later than October 12, 1951 at 
5:30 p. m., his views on any additional 
facts bearing upon the application or the 
desirability of a hearing thereon, or a 
request to the Commission that a hear¬ 
ing be held thereon. Any such com¬ 
munication or request should state briefly 
the nature of the interest of the person 
submitting such information or request¬ 
ing a hearing, the reasons for such re¬ 
quest, and the issues of fact or law 
raised by the application which he 
desires to controvert. Any such com¬ 
munication or request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington. D. C. 

By the Commission. 

I SEAL 1 ORVAL L. DuBoiS, 

Secretary. 

[P. R. Doc. 51-11726; Filed. Sept. 28, 1951; 

8:45 a. in.] 


ECONOMIC STABILIZATION 
AGENCY 

Office of the Administrator 

[Determination 1, Amdt. 2J 

Approving Extent of Relaxation of 
Credit Controls in Critical Defense 
Housing Areas 

Section 3. Areas affected, of Determi¬ 
nation No. 1 approving the extent of the 
relaxation of real estate construction 
credit controls in critical defense hous¬ 
ing areas published in 16 F. R. 9582, Sep¬ 
tember 20, 1951, as amended at 16 F. R. 
9734, is hereby amended by adding the 
following areas thereto, in view of the 
joint certification action taken by the 
Secretary of Defense and the Director of 
Defense Mobilization dated September 
26, 1951 (see Docket Nos. 20 and 93, 
infra) , and in view of the defense hous¬ 
ing programs of credit restrictions ap¬ 
proved for said areas by the Housing and 
Home Finance Agency (CR 2, 16 F. R. 
3303 and CR 3, 16 F. R. 3835): 

Area and Date 

10. Tooele, Utah__June 28, 1951 

11. Huntsville, Ala_July 10, 1951 

Eric Jonhston, 
Administrator. 

September 26, 1951. 


Determinations and Certifications of 
Critical .Defense Housing Areas 

[Docket No. 20] 

September 26, 1951. 

Upon specific data which have been pre- 
acrlbed by and presented to the Secretary 
of Defense and the Director of Defense Mo¬ 
bilization and on the basis of other infor¬ 
mation available in the discharge of their 
official duties, the undersigned find that the 
conditions required by section 204 (1) of 
the Housing and Rent Act of 1947, as amend¬ 
ed, exist in the area designated as 

Tooele, Utah. area. (This area la com¬ 
prised of the portion of Tooele County, Utah 
east of the Great Salt Lake Desert and Pre¬ 
cinct 4 in Salt Lake County.) 

Therefore, pursuant to section 204 (1) of 
the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of July 
81, 1951, the undersigned Jointly determine 
and certify that the aforementioned area is 
a critical defense housing area. 

Robert A. Lovett, 
Secretary of Defense 

C. E. Wilson, 

Director of Defense Mobilization . 


[Docket No. 93] 

September 26, 1951. 

Upon specific data which has been pre¬ 
scribed by and presented to the Secretary of 
Defense and the Director of Defense Mobili¬ 
zation and on the basis of other information, 
available in the discharge of their official 
duties, the undersigned find that the condi¬ 
tions required by section 204 (1) of the 
Housing and Rent Act of 1947. as amended* 
exist in the area designated as 

Huntsville, Alabama, Area. (This area 
includes all of Madison County, Alabama.) 

Therefore, pursuant to section 204 (1) of 
the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of July 


81, 1951, the undersigned Jointly determine 
and certify that the aforementioned area is 
a critical defense housing area. 

Robert A. Lovett, 
Secretary of Defense. 

C. E. Wilson. 

Director of Defense Mobilization. 


[Docket Nos. 244 and 245] 

September 26. 1951. 

Upon specific data which has been pre¬ 
scribed by and presented to the Secretary of 
Defense and the Director of Defense Mobili¬ 
zation and on the basis of other information, 
available in the discharge of their official 
duties, the undersigned find that the condi¬ 
tions required by section 204 (1) of the Hous¬ 
ing and Rent Act of 1947, as amended, exist 
In the areas designated as 

Anchorage, Alaska, area: Fairbanks, Alaska, 
area. (These areas Include all areas within 
a 20-mlle radius of the following: Post Office 
of the City of Anchorage. Post Office of the 
City of Fairbanks, Elelson Air Force Base. 
Elmendorf Air Force Base, Ladd Air Force 
Base, and Fort Richardson.) 

Therefore, pursuant to section 204 (1) of 
the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of July 
81, 1951, the undersigned Jointly determine 
and certify that the aforementioned area is 
a critical defense housing area. 

Robert A. Lovett, 
Secretary of Defense. 

C. E. Wilson, 

Director of Defense Mobilization. 

[F. R. Doc. 51—11833; Filed. Sept. 27. 1951; 

4:46 p. m.] 


Assistant Administrator (Operations)’ 
internal redelegation of the reserved 

AUTHORITY OF THE ADMINISTRATOR 

Section 1. Authority . This action is 
taken by virtue of the authority vested 
In me as the Economic Stabilization Ad¬ 
ministrator by Executive Order 10161 of 
September 9, 1950; Executive Order 
10182 of November 21, 1950; Executive 
Order 10205 of January 3, 1951; and 
Executive Order 10276 of July 31, 1951, 
In order to further define internal or¬ 
ganization within the Economic Stabili¬ 
zation Agency in the absence of the 
Administrator from the office. 

Sec. 2. Internal redelegation . It is 
hereby determined and ordered that in 
the absence of the Administrator and 
Deputy Administrator, all said authority 
reserved in the Administrator is hereby 
internally redelegated to the Assistant 
Administrator (Operations) to be ex¬ 
ercised by said Assistant Administrator 
during any absence of the Administrator 
and Deputy Administrator from the 
office. 

Sec. 3. Effective date. This order 
shall become effective immediately upon 
publication. 

Issued: Washington, D. C., September 
27, 1951. 

Eric Johnston, 
Administrator . 

[F. R. Doc. 51-11828; Filed, Sept. 27, 1951; 

4:25 p. m.] 
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NOTICES 


[General Order 7J 

GO 7—Wage Stabilization for Employ¬ 
ees Subject to the Railway Labor 
Act 

revision 

Sec. 

1. Purpose. 

2. Legal basis. 

3. Organization. 

4. Functions of the Railroad and Airline Wag® 

Board. 

5. Functions of the Chairman of the Board. 

6. Pending actions. 

7. Administration. 

8. Effect on other orders. 

Authority : Sections 1 to 8 Issued under 
sec. 704. 64 Stat. 816. as amended; 50 U. S. C. 
App. Sup. 2154. 

Section 1. Purpose . The purpose of 
this order is to establish a Railroad and 
Airline Wage Board and to define its 
functions. 

Sec. 2. Legal basis. The basic author¬ 
ity for the establishment of a program of 
railway and airline wage stabilization is 
contained in Title IV of the Defense Pro¬ 
duction Act of 1950, as amended (P. L. 
774, 81st Cong.; P. L. 96. 82d Cong.). 
This authority is implemented by the 
terms of Executive Order No. 10161 of 
September 9, 1950; Executive Order No. 
10182 of November 21, 1950; Executive 
Order No. 10205 of January 16, 1951; and 
Executive Order 10233 of April 21, 1951. 

Sec. 3. Organization; Railroad and 
Airline Wage Board. There is hereby 
established a Railroad and Airline Wage 
Board which shall consist of three mem¬ 
bers appointed by the Economic Stabili¬ 
zation Administrator, one of whom shall 
be Chairman. 

Sec. 4. Functions of the Railroad and 
Airline Wage Board, (a) The functions 
of the Railroad and Airline Wage Board, 
hereinafter referred to as the Board, 
shall be: 

(1) To determine the substantive poli¬ 
cies, subject to review and approval by 
the Administrator, necessary to carry 
out the wage and salary stabilization 
program with respect to employees sub¬ 
ject to the Railway Labor Act and to 
issue regulations and orders in connec¬ 
tion therewith; and 

(2) To make such recommendations 
to the Economic Stabilization Adminis¬ 
trator regarding stabilization policies 
for employees subject to its jurisdiction 
as it may deem appropriate. 

(b) In the exercise of its responsibili¬ 
ties and functions, the Board shall con¬ 
form with such standards as may be in 
effect, established by or pursuant to law, 
for the purpose of controlling inflation¬ 
ary tendencies. 

Sec. 5. Functions of the Chairman of 
the Board, (a) The Chairman shall 
have the following functions: 

(1) Regulations and policies. Ad¬ 
minister the internal affairs of the Rail¬ 
road and Airline Wage Board and its 
regulations, orders, decisions and other 
actions in conformance with policies 
determined by the Board and direct the 
activities of the staff. 

(2) Requests for rulings. Receive re¬ 
quests for rulings concerning the appli¬ 
cation and interpretation of the orders, 
regulations and policies of the Board and 


make rulings thereon in conformance 
with the policies of the Board. 

(3) Applications for approval of ad¬ 
justments. Receive, process and dispose 
of applications or requests for approval 
of increases in or adjustment of wages 
or salaries or any other compensation 
for employees subject to the Railway 
Labor Act where approval is required. 
Pursuant to section 502 of the Defense 
Production Act, as amended, in any non- 
disputed wage or salary adjustments 
proposed as a result of voluntary agree¬ 
ment through collective bargaining, 
mediation, or otherwise, the Chairman 
of the Board, as a prerequisite to effect¬ 
ing such adjustments, shall make speci¬ 
fic findings and certification that the 
changes proposed by such adjustments 
are consistent with such standards as 
may be then in effect, established by or 
pursuant to law, for the purpose of con¬ 
trolling inflationary tendencies. Such 
findings and certification shall then be 
submitted to the Administrator for ap¬ 
proval, together with a statement of 
facts in support thereof. The proposed 
adjustments, after approval by the 
Economic Stabilization Administrator, 
shall then be conclusive and it shall then 
be lawful for the employees and carriers, 
by agreement, to put into effect the pro¬ 
posed adjustments with respect to which 
such findings and certification were 
made. 

(4) Findings and certification in dis¬ 
puted cases. Any arbitration board, 
emergency board or other agency pro¬ 
vided for by the Railway Labor Act, 
including any panel or panel board es¬ 
tablished by the President, for the ad¬ 
justment of disputes arising under such 
Act, may file its specific findings and 
certification, in accordance with section 
502 of the Defense Production Act, as 
amended, that the changes proposed by 
the settlement or recommended settle¬ 
ment of such dispute are consistent with 
the standards then in effect for the sta¬ 
bilization of wages, salaries and other 
compensation generally. Such findings 
and certification should be accompanied 
by a statement of facts in support 
thereof, filed with the Chairman, Rail¬ 
road and Airline Wage Board, as a basik 
for his recommendation to the Adminis¬ 
trator for final consideration and ap¬ 
proval. The proposed adjustments, after 
approval by the Economic Stabilization 
Administrator, shall then be conclusive 
and it shall then be lawful for the em¬ 
ployees and carriers, by agreement, to 
put into effect the proposed adjustments 
with respect to which such findings and 
certification were made. 

(5) Application of stabilization pol¬ 
icy. Upon request of any arbitration 
board or of any emergency board estab¬ 
lished pursuant to sections 7 or 10 of 
the Railway Labor Act, to advise such 
board respecting the application of sta¬ 
bilization policy to any situation before 
such board for consideration. 

Sec. 6. Pending actions. All pending 
petitions and applications for rulings 
heretofore filed with the Temporary 
Emergency Railroad Wage Panel, the 
Wage Stabilization Board, the Wage and 
Hour and Public Contracts Division of 
the United States Department of Labor 
or the Office of Salary Stabilization, re¬ 


lating to employees subject to the Rail¬ 
way Labor Act, shall be deemed to have 
been filed with the Railroad and Airline 
Wage Board and the aforementioned 
agencies shall transfer such pending ap¬ 
plications and petitions to the Railroad 
and Airline Wage Board. 

Sec. 7. Administration, (a) Until the 
members of the Railroad and Airline 
Wage Board are appointed, the Chair¬ 
man of the Board is empowered to per¬ 
form all of the Board functions outlined 
in this order. 

(b) The Railroad and Airline Wage 
Board shall share the administrative 
service facilities of the Wage Stabiliza¬ 
tion Board relating to budget, fiscal, per¬ 
sonnel. supply, space, and other admin¬ 
istrative management matters. 

Sec. 8. Effect on other orders, (a) The 
Railroad and Airline Wage Board is sub¬ 
ject to the terms of all orders contained 
in the Manual of Orders of the Economic 
Stabilization Agency. 

(b) General Order No. 3 and General 
Order No. 8, as amended, are specifically 
superseded to the extent inconsistent 
herewith. General Order No. 7, dated 
April 9, 1951, including Amendment No. 
1 thereto, dated August 17, 1951, is here¬ 
with superseded. This order also super¬ 
sedes or amends any other orders or 
parts of orders inconsistent with the 
provisions hereof. 

Issued; Washington, D. C., September 
27, 1951. 

Eric Johnston, 
Administrator. 

[F. R. Doc. 51-11830; Filed, Sept. 27. 1951; 

4:25 p. m.j 


Office of Price Stabilization 

[Delegation of Authority 22] 
Directors of Regional Offices 

delegation of authority to process re¬ 
ports OF PROPOSED CEILING PRICES FOR 
SALES AT RETAIL BY RESELLERS PURSUANT 
TO SECTION 5 OF CPR 67 

By virtue of the authority vested in 
me as Director of Price Stabilization and 
pursuant to the Defense Production Act 
of 1950, as amended, and Executive 
Order 10161 (15 F. R. 6105) and Eco¬ 
nomic Stabilization Agency General 
Order No. 2 (16 F. R. 738), this Delega¬ 
tion of Authority is hereby issued. 

Authority is hereby delegated to the 
Directors of the Regional Offices of Price 
Stabilization to approve, pursuant to sec¬ 
tion 5, CPR 67, a ceiling price for sales 
at retail proposed by a reseller under 
CPR 67, disapprove such a proposed ceil¬ 
ing price, establish a different ceiling 
price by order, or request further infor¬ 
mation concerning such a ceiling price. 
The authority herein delegated may be 
redelegated to the Directors of the Dis¬ 
trict Offices of Price Stabilization. 

This delegation of authority shall take 
effect on September 29, 1951. 

Edward F. Phelps, Jr., 
Acting Director of Price Stabilization. 

September 28, 1951. 

[F, R. Doc. 51-11853; Filed, Sept. 28, 1951; 

10:54 a. m.j 






